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On the theme of “Land Back,” this issue brings together perspectives from numerous leaders, artists, poets, 
teachers, and lawyers across Turtle Island, Ayacucho, Tz’oloj Ya’, and Aotearoa. Although Land Back, as a 
slogan, became popularized in recent years, the sentiments underlying it have existed for centuries. Indeed, 
the Land Back movement forcefully reminds us that settler nation-states have illegitimate foundations where 
they fail to reckon with original inhabitants’ rightful claims to land. These foundations prompt the ongoing 
dispossession of Indigenous peoples from their homes, lands, and cultures.  

With this backdrop, the Land Back movement – and consequently, this issue – focus on reclamation, and spe-
cifically, taking back the lands, relationships, and self-determination that were (and continue to be) unjustly 
taken from Indigenous peoples by colonial entities. The movement focuses on the return of control over lands 
to Indigenous peoples, on terms they identify. Nothing less. It is about confronting colonial abuse and chart-
ing a new, decolonial path. As Jeff Corntassel writes in this issue, “we can think of land back as the regener-
ation of Indigenous laws on Indigenous lands and waters. It is a call to liberate stolen lands and waters from 
current colonial encroachments and legal fictions.”

Land Back is also about stewardship and the protection of our Earth. It is crucial to preserve the ongoing ex-
istence of us all. Recent headlines about devastating climate events point to an urgent need to radically trans-
form today’s status quo. Returning land to Indigenous peoples is a crucial part of the solution to our present 
paradigm of both environmental and self-destruction. In recognizing this, the Land Back movement offers 
opportunity to reimagine today’s world beyond extractive economies of growth. As Leanne Simpson writes: 

“Our current world is on fire, warming and melting at an unprecedented rate. The whole world 
should be standing behind the Wet’suwet’en hereditary chiefs and their claims, paying attention to 
the world they are refusing, observing how life behind the blockades renews a different vision, and 
witnessing the negation, the affirmation, and the generative refusal of blockades.”1 

With this in mind, our second issue presents our contributors’ varying and complimentary perspectives on 
what Land Back means, and on why it is important to engage with, understand, and participate in this pro-
cess. We hope this issue will contribute to the movement to return land to, and unencumber the jurisdiction 
of, Indigenous peoples.

Rooted is a student-run multimedia publication on Indigenous law at McGill. Our core objective is to offer 
a broad audience the opportunity to engage with Indigenous constitutionalisms and lifeworlds. It has been 
a real privilege to bring our vision for this project to life. We thank our Advisory Council (Sákéj Henderson, 
Kirsten Anker, Hadley Friedland, and Sayre Potter) for their sage advice. For their ongoing support and 
talent, we thank our Associate and Managing Editors without whom this publication would not have been 
possible. We are also thankful to Isabelle Zwicker for our cover art, and to the Indigenous Law Association at 
McGill, the McGill Law Students Association, and the Students’ Society of McGill University Equity Fund for 
their generous support in funding needs-based honorariums and gifts for our contributors.

 Sincerely,    

    Larissa Parker & Sarah Nixon

1 Leanne Betasamosake Simpson, A Short History of the Blockade (Edmonton: University of Alberta Press, 2021) 
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There Once Was Pride

By Mary McPherson



Mary McPherson is an Ojibwa artist 
and member of Couchiching First 
Nation. Growing up in Thunder Bay, 
Mary’s art was heavily influenced by 
the family stories and lived experiences 
which informed her reality. She earned 
a degree in Fine Arts with a minor in 
Indigenous Learning from Lakehead 
University, and she is entering her 
third year studying common law at the 
University of Ottawa.



My father was the former chief of our community of 
Sipe’kne’katik, Chief Reg Maloney, and he goes by 
Sagamow. My mother was from the community of 
Millbrook and is a Residential School survivor. I am 
a direct descendant of treaty signatory Jean Baptiste 
Cope. 

When I think about my ancestry and the ancestors 
that walk with me, about who my father is, who my 
mother is, and who I am, I think about how we don’t 
talk about these stories in mainstream law journals. 
My dad was Chief. He was fighting the Marshall case 
in the 1990s when I was a young woman. I remem-
ber prior to the Marshall decision, we were fishing 
in St. Margaret’s Bay, about 800 traps a day. My dad 
said we had the Treaty; we can do more than fish for 
food, social, and ceremonial (what the courts rec-
ognized at that time) – we can trade. Hunting and 
fishing for food, social, ceremonial is the colonial 
legal definition that was given.

We are now taking our rightful places – we own 
Clearwater for God’s sakes! A couple years ago, our 
fishermen were all fishing under the darkness of 
night. I wrote one of the best letters of my life the 
week before we launched the self-governing fishery. 
I wrote a letter to all the Ministers, the Premier, the 
Prime Minister, RCMP and DFO – it was what I call 
the rule of law letter. I told them they need to uphold 
the rule of law. I told them that we were going to be 
launching our fishery and we expect them to protect 
us. That letter went to the United Nations and is 

going to be used in courts. Everything that happened 
afterwards – the violence, the RCMP and DFO, and 
the failure to uphold the rule of law would be so hor-
rible, so horrendous, and enough that we could go to 
the United Nations and say, “Look, we asked for your 
help. We asked for your protection.”

I think we’re in a good spot because even if we do 
nothing, we’re not going back. Now we have Mi’kmaq 
all over the territory asserting their rights – not just 
Shubenacadie band members. It’s going to be a heck 
of a lot harder to slip this under the rug again, and 
that’s what the government tries to do. What we did 
was open up rights-based assertions grounded in 
Indigenous laws and challenged Canadian laws. We 
got nothing to lose. We can lose our boats fighting, 
or we can lose our boats from docking them up at the 
water and not fishing.

This work is about the connection to your ances-
tors and your ancestral lands, and how we navigate 
through laws, through Canadian laws and Indige-
nous laws. When I was working on the Alton Gas 
project, fighting against this company that want-
ed to dump salt brine into our river, I kept telling 
everybody, “the ancestors are haunting me to do this 
work.” I would wake up with messages in the middle 
of the night and I just didn’t know what I was going 
to do… and then, all of a sudden, there I am, shutting 
down the highway and doing legal advocacy. My ac-
tivism isn’t just protesting. It’s rooted in Indigenous 
and Canadian law. You need Indigenous law, and 
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Reflections on Land Back
Cheryl Maloney

Cheryl Maloney is a Mi’kmaq activist and practitioner of Indigenous law. She is the former President of the 
Nova Scotia Native Women’s Association where she led the organization’s participation in the Missing and 
Murder Indigenous Women Inquiry. She has also worked as a Professor of Political Science at Cape Breton 
University where she taught social justice and Mi’kmaq studies. Cheryl has been involved in a number of 
front-line struggles for Mi’kmaq self-determination, including the Alton Gas resistance and the Sipe’kne’katik 
self-governing fishery. We interviewed her for Rooted to learn about her life’s work asserting Indigenous 
laws and sovereignty. Rather than a standard question-answer format, we approach this interview follow-
ing traditional storytelling protocols where the speaker is given the opportunity to tell their truth without 
interruption.
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By the time I become an elder, there’s going to be 
all these amazing, like-minded, spiritually driven 
youth that listen to their ancestors and that listen 
to Indigenous laws. Society’s slow to change, but 
the uprising of indigenous youth has been prophe-
sized. All the prophecies talk about how we will go 
through all this pain and suffering, and then one day 
the seventh generation will rise up and will take our 
rightful place. Thousands and thousands of young 
people across the country started learning about how 
Canadian laws are oppressing our people. And they 
didn’t need to go to years of ceremony – they felt the 
ceremony when they did an action. They picked up 
the feather, they lit the fires, they laid the tobacco, 
they offered their prayers, they looked for guidance, 
and they did food offerings. That spiritual rebirth. 
They just did it and they knew what they were doing. 
For me to see that uprising come and go in my life 
– we are all the prophecies are coming through. The 
ancestors are guiding us. We are all doing what we’re 
supposed to do.

you need Canadian law. You need ceremony, spirit-
uality allies, and all these elements together to make 
a perfect storm of a social movement…

You often hear elders say the ancestors speak 
through us. I really felt that it was the ancestors that 
that wanted us to do that work. And if the ancestors 
are involved, you can win. When you’re doing some-
thing, right, and your ancestors are on your side, the 
laws are on your side – Indigenous laws, Canadian 
laws are on our side. You can’t beat us. We have to 
hold these projects off until the law is able to take 
hold. Once the law took hold, that’s when I left Alton 
and went home. That issue went to the courts and 
there is accountability now. They tried to get around 
Aboriginal consultation by saying “we took phone 
calls.”

That’s some of the greatest work I’ve done in my 
life - protecting the river right where my ancestors 
lived before the reserves, and where my own direct 
descendants, young boys, learn to hunt and fish and 
trap. It’s like we’re connected to the land and the ter-
ritory, more so than a reservation. Our connection to 
our ancestors, to our land and our territory is so real. 
I live my life that way. My dad, a strong community 
Chief, did the ancestors’ work. His life work was my 
work. The work I do, he did. And the work before 
him was done by my ancestors. One of our ancestors 
even went to petition Queen Victoria over the 1867 
British North America Act!

Land Back is about our responsibilities to our lands, 
our territories, and our ancestors. These relations 
are rooted and protected in Canadian law and 
Aboriginal law and the Constitution. Canada has to 
recognize and honour Indigenous laws and Treaties. 
Responsibility is a relationship. I think I’ve changed 
more laws in my life by asserting Indigenous laws 
and challenging the Canadian state to defend their 
laws. That is work that I was spiritually put on this 
earth to do. I’ll never forget my elder – a medicine 
man, a blind man but he could see – he said, “You 
have to learn Indigenous law. You’re an Indigenous 
lawyer. You need Mi’kmaq laws.” I had my marching 
orders. My life work is challenging Canadian law by 
promoting Indigenous law, Indigenous rights, and 
Indigenous nationhood. As advocates, we have to 
assert our laws and wait for everyone to catch up to 
us, and it takes a while for Canadian law to catch up. 
Canada’s job is to resist, ours is to move forward. 
This is the nature of the treaty relationship.
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“Land Back is about our 
responsibilities to our lands, 

our territories, and our 
ancestors. These relations 

are rooted and protected in 
Canadian law and Aborigi-

nal law and the Constitution. 
Canada has to recognize and 
honour Indigenous laws and 
Treaties. Responsibility is a 

relationship.”
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Land Back and Climate Action
Graeme Reed & Jen Gobby

Jen Gobby is a settler activist-scholar, course lecturer at McGill University and post-doctoral fellow at 
Concordia University.  She is the author of the book and report More Powerful Together and co-author of the 
recent report Decolonizing Climate Policy in Canada. She is the founder of the MudGirls Natural Building 
Collective and lives in the forest in rural Quebec.

Of mixed Anishinaabe and European descent, Graeme is a doctoral candidate at the University of Guelph who 
studies the intersection of Indigenous governance, environmental governance, and the climate crisis. At the 
same time, he works at the Assembly of First Nations (AFN) as a senior policy advisor, ensuring federal and 
international climate policy safeguards First Nations rights, jurisdiction and knowledge.
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Real climate solutions are rooted in 
the return to the land (Eriel Deranger, 
Indigenous Climate Action)

In Canada and around the globe, average 
temperatures have been steadily rising over the 
last century, despite an unrelenting number of 
declarations, political pledges, and high-level 
meetings promising ambitious greenhouse gas 
reductions. These approaches have been largely 
unsuccessful due to their oversimplification of 
the problem. Governments, businesses, and non-
governmental organizations focus on the question, 
“How do humans achieve a reduction in their 
emissions of greenhouse gases in the coming few 
decades?”1  This one-dimensional approach is 
exclusively concerned with the symptoms of the 
climate crisis, rather than the root causes – the 
interrelationship of colonialism, capitalism, and 
carbon – and their disproportionate impact on 
Indigenous Peoples and their governance processes, 
rights, and knowledge systems. An Indigenous 
approach to these crises shifts the focus towards the 
land, understood as a “system of reciprocal relations 
and obligations [that] can teach us about living our 
lives in relation to one another and the natural world 
in non-dominating and non-exploitative terms.”2 

Indigenous Peoples in what we currently call Canada 
have been standing up for their lands, waters, and 
territories since time immemorial through, for 
example, direct action led by land defenders at 
Wet’suwet’en, 1492 Land Back Lane in Caledonia, or 
more recently the Nuluujaat Land Guardians. These 
efforts, framed under the ‘Land Back’ movement, 

are not only about returning land to Indigenous 
authority and jurisdiction, but they also embody 
ambition for the “land to be alive so that it can 
perpetuate itself, and perpetuate us as an extension 
of itself. That’s what we want back: our place in 
keeping land alive and spiritually connected.”3 
Indeed, Indigenous-led land guardianship has 
been recognized internationally for its benefits for 
conservation, self-determination, and, perhaps 
most-directly related to this conversation, climate 
change mitigation. Halting future oil and gas 
development – a contribution that land and 
water defenders rarely get recognized for – is the 
most straightforward strategy for climate change 
mitigation. This would prevent the current projected 
annual increase of fossil fuel production (2% per 
year) which by 2030 is expected to be more than 
double the production rate consistent with the 1.5°C 
limit.4

In this short commentary, we discuss the connection 
between climate, Indigenous Peoples, and the 
growing Land Back movement, arguing for a 
fundamental reorientation of climate discussions to 
focus on land. To do this in dialogue, each author 
independently responded to the questions: How 
does Land Back interact with other processes of 
climate action? Do Land Back and climate action 
go hand-in-hand? – drawing on our positionalities 
as an Anishinaabe-European scholar and guest 
on the unceded territories of the xwməθkwəyəm 
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(Musqueam), Sḵwx̱wú7mesh (Squamish), and 
Selílwitulh (Tsleil-Waututh) (Graeme) and a settler 
scholar guest in Tiohtià:ke on the lands and waters 
of the Kanien’kehá:ka Nation (Jen). We follow 
this with a written response to each other’s initial 
discussion and then close with a reflection on our 
dialogue and the intersection between Land Back 
and climate action. 

How does Land Back interact with other 
processes of climate action? Do Land Back 
and climate action go hand-in-hand?

Response 1: Graeme 

As an Anishinaabe-European scholar, it is 
appropriate to introduce my positionality in 
relation to this question. Aanii. Graeme Reed 
nindizhinikaaz. Ottawa nindoonjibaa. I was born 
and raised in Ottawa, with mixed ancestry from 
England, Scotland, Germany, and Wiikwemkoong 
Unceded Territory on Manitoulin Island. For the 
last five years, I have worked at the Assembly of 
First Nations, fully immersed in First Nations 
culture, struggle, and politics, specifically issues 
focused on the land, water, air, and animals. I share 
this because of how it influences my perception, 
interaction, and analysis of the world around me, as 
well as how it connects to my perspective on these 
questions. To me, Land Back is climate action at its 
core. 

Two summers ago, I had the privilege of spending 
a week ‘in the bush’ with a mentor of mine up at 
the border of Northwest Territories and Alberta. 
In between offering tobacco (sema) to harvest 
sweetgrass and search for wild mint, Elder Francois 
Paulette spoke about the importance of balance 
and reciprocity: taking only what we need and 
giving back to the Earth when taking anything from 
it. While engaging in that small ceremony – the 
exchange of sema for the sweetgrass – an ancient 
knowledge system was invoked that is “calling for 
validation …of [ancient knowledge systems] in 
our contemporary times.”5 Treating the land in 
non-dominating and non-exploitative terms is the 
opposite of how land is treated now. Governments, 
businesses, and corporations insist on ‘planting 
trees’ or buying carbon offsets, while maintaining 
the same extractive practices that have gotten us to 
this ecological tipping point. 

When we challenge these practices by (re)learning 
how to live in reciprocal relationships with humans, 
more-than-humans, and all of Creation, we are 

actively applying a knowledge system that has the 
potential to transform how we conceptualize and 
implement climate solutions. Instead of embedding 
a model of tweaking, where governments, 
businesses, and corporations try to “escape the 
consequences of what [they] are doing, without 
changing what [they] are doing,”6 we can shift our 
focus to the interrelationship between the three C’s 
– colonialism, capitalism, and carbon. This shift was 
well articulated at a Nature-Based Climate Solutions 
conference hosted in Ottawa in 2020: climate 
action is about “transformation that shifts the 
paradigm away from a hyper-consumerist culture 
to a paradigm rooted in relationships that value the 
nexus of people, land and reciprocity.”7 Land Back 
is central to solutions that lift up the long-standing, 
unique and distinct dimensions of Indigenous 
Peoples’ knowledge systems and experiences.

Response 1: Jen 

I came to climate activism and climate research 
because I was concerned about climate change and 
how it threatens my future, and the future of the 
people and places that I love. Over the last decade 
I have come to realize that I am a settler living on 
stolen Indigenous land. Through the years, I have 
also learned that actively supporting Indigenous 
rights and resistance means fighting for a climate-
safe future for myself and for the people and places 
I love.

The environmental movements I am part of have 
come to understand the connections between 
Indigenous rights and climate change, too. But 
sometimes this is happening in ways that frame 
solidarity with Indigenous Peoples as ‘the right 
thing to do,’ as the righting of past wrongs, or as the 
justice dimension of the ‘just transition’. However, 
this is missing the crucial point: Indigenous Peoples, 
their rights, and their relationship and responsibility 
to the land are not a sidenote to climate action. 

Indigenous self-determination is the key to 
transforming the ongoing systems that are driving 
the climate crisis.

Canada would not have the massive carbon footprint 
that it does today if Indigenous Peoples’ rights had 
been respected through the country’s history. It 
is only by violating Indigenous Peoples’ inherent, 
treaty and constitutional rights and dispossessing 
Indigenous Peoples from their lands that the 
Canadian state has been able to extract fossil fuels 



at the rate and scale it has. Again and again, through 
Canada’s history and at present, Indigenous lands 
are stolen and their rights are violated in order for 
the state and industries to extract resources and 
accumulate wealth and power. This is the system 
my ancestors brought to Turtle Island, and then 
implemented through force. And this system is still 
being upheld by force today, driving the profoundly 
unjust and unsustainable situation we find ourselves 
in. 
While federal climate policy in Canada fails to drive 
the kind of change the climate crisis demands, I 
have come to see Land Back as the most effective 
and transformative climate policy. And as a settler, 

I seek to actively support it, not as charity and not 
only as the righting of past wrongs. I support Land 
Back because it is precisely the kind of profound 
transformation of power relations that is required 
to meaningfully address the root causes of climate 
change. 

The idea and process of giving up and giving back 
wealth and power and ease that being a settler 
in a settler colonial country has provided me is 
uncomfortable. But the urgency I feel over global 
climate change has transformed how I perceive self-
interest. Giving up the excesses that colonialism 
has bestowed upon me seems like a very reasonable 

By Isaac Murdoch.

Isaac Murdoch, whose Ojibway name is Manzinapkinegego’anaabe / Bombgiizhik is from the fish clan and Serpent 
River First Nation. Isaac is well respected as an artist, storyteller and traditional knowledge holder. He has commit-
ted his life to the preservation of Anishinaabe cultural practices and has spent years learning directly from Elders.

See more in Isaac Murdoch’s book, The Trail of Nenaboozhoo and Other Creation Stories (Kegedonce Press, 2019).
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trade-off for a planet where life on earth, including 
my own human life, can continue.

Response 2: Graeme 

One of Jen’s statements really stood out to me: 
Indigenous self-determination is the key to 
transforming the ongoing systems that are driving 
the climate crisis. Not only did this recognize the 
ongoing systems that are driving the crisis and its 
connection to the three interrelated C’s identified in 
my first response, but it also spoke to the centrality 
of self-determination in Land Back efforts and 
climate action. 

The creation of a ceremony-ground for Indigenous-
led climate solutions requires a clear understanding 
of how the current world, what some would refer to 
as the ‘‘heteropatriarchal capitalist modern/colonial 
world system”8 interacts with Indigenous Peoples. 
In identifying the way in which Canada has violated 
the inherent, treaty, and constitutionally protected 
rights of Indigenous Peoples, Jen hit on something 
that is rarely discussed in the climate conversation. 
That is, the ongoing legacy of colonialism, land 
dispossession, and systemic racism and how it 
interacts with the capacity of Indigenous Peoples to 
adapt to a rapidly changing climate. This legacy finds 
its way into present-day discourse as governments 
and businesses call for ‘building back better’ without 
any regard to inequitable starting points. In a similar 
fashion, Potawatomi scholar Robin Wall Kimmerer 
speaks to the origin of the economic system as one 
of scarcity, accumulation, and competition. As she 
documents her relationship with the Serviceberry 
(Bozakmin in Potawatomi), she describes an 
alternative approach to economic organization, a 
gift economy that “arise[s] from the abundance of 
gifts from the Earth, which are owned by no one and 
therefore shared.”9 

Shifting the economy’s organizing principle from 
scarcity to abundance opens up the possibility of 
expanding the narrative around ‘winners and losers’ 
in global discussions on ‘just transitions’ towards 
one of cooperation and reciprocity grounded in a 
responsibility to care for the land in its entirety. 
Land Back, in this context of abundance, is not 
actually about taking physical land away from 
settlers (although, those who hold violent and 
extractive goals may not fit in the gift economy); 
instead it is about first resetting our relationship 
with the systems and structures that seem to trap 
us in this box of thinking, and advancing the self-

determination of Indigenous Nations to reclaim 
their rightful place as Nations. Truly transformative 
climate action can only be attained when it is 
“based on the gift-reciprocity relationship of 
interdependency and mutual aid learning from 
Mother Earth.”10 

Response 2: Jen
 
Graeme wrote in his first response about Elder 
Francois Paulette’s teachings of the importance 
of reciprocity. Of tobacco offered, as a giving 
back, for the taking of sweetgrass. In a seminar 
course I am teaching at McGill’s Bieler School 
of Environment, we are reading  Robin Wall 
Kimmerer’s book Braiding Sweetgrass: Indigenous 
Wisdom, Scientific Knowledge and the Teachings 
of Plants. In it, Kimmerer raises up reciprocity 
as the counterforce to extractive worldviews and 
economies. The students, mostly settlers like 
myself, find the stories in the book deeply inspiring 
– offering a profoundly different picture of the 
relations between people and the land than they 
are familiar with. It is bringing them new hope 
about what real climate solutions can look like. The 
students are asking themselves and each other some 
hard questions, like: “I am starting to see what it 
could mean to live in reciprocal relationship with 
the land, but I am having trouble imagining … how 
could we, as settlers, foster reciprocal relations with 
Indigenous Peoples whose stolen land we are living 
on?” 

We can begin to answer that question through a 
powerful set of concrete actions that Christi Belcourt, 
Michif visual artist, offered during a keynote address 
at a symposium hosted by École d’innovation sociale 
Élisabeth-Bruyère in November 2020. She told the 
audience that almost every time she gives a talk, a 
settler will stand up and ask, “What can I do?” In 
response, she identified a long list of actions that 
settlers can take to actively support Land Back. As I 
was trying to write these teachings down as fast as I 
could, several stood out: 

•	 Participate in measures that legalize the 
rights of Mother Earth and recognize the 
authority of Indigenous Peoples in their 
territories to make decisions.

•	 Centre Indigenous leadership and give your 
seat up at the table to amplify the voice of 
Indigenous leaders and land defenders. 



•	 Fundraise and support frontline land 
defenders if you can’t put you own body on 
the line. 

•	 Push for those who are leaving estates to 
give land back in their will; transfer private 
land ownership. 

•	 Push for laws that recognize collective 
Indigenous land ownership. 

•	 Start to research and find out whose land 
you are on, and to follow their laws and 
protocols, which have been functioning for 
thousands of years. 

•	 Believe the Earth is alive, believe that she 
has spirit. 

•	 Fight white supremacy however you can. 
If you want to run for government or 
positions of power, do it with the express 
purpose of changing laws. If you want to 
join the police, when you are called up to 
be violent towards Indigenous Peoples to 
protect industry, refuse to do so. 

•	 Organize, organize, organize. 

Path forward 

We began this article asking ourselves: How does 
Land Back interact with other processes of climate 
action? Do Land Back and climate action go hand-
in-hand? From our different vantage points, we 
both contend that Land Back is an essential form 
of climate action: Indigenous self-determination 
is the key to transforming the ongoing systems 
that are driving the crisis. This form of dialogue, 
while slightly condensed, is essential to exploring 
the opportunities and challenges of framing (and 
implementing) Land Back as a climate solution. 

Current climate policy in Canada continues to 
oversimplify the climate ‘problem,’ framing it as 
solely about reducing greenhouse gas emissions 
through technological arrangements or market 
mechanisms that are de-politicized and ignore the 
root causes of the climate crisis.11 Our discussion 
provides examples of how Indigenous Peoples are 
challenging this oversimplification by advancing 
both resistance to extractive development and 
resurgence of Indigenous cultures, languages, and 
laws. In this sense, they are enacting real climate 
solutions every day. Nevertheless, ongoing land 

dispossession, extractive pressures, colonial policy 
and settler incursion attempt to hinder action by 
Indigenous Peoples. In spite of this, Indigenous 
Peoples continue to assert their relations of 
responsibility and reciprocity with their lands 
and waters, including through Land Back. Land 
restitution is required for Indigenous climate 
solutions to flourish – solutions that are, as Graeme 
put it, based in “cooperation and reciprocity, 
grounded in a responsibility to care for the land in 
its entirety.”

As Jen’s responses emphasize, settlers have 
important roles to play in Land Back. As Indigenous 
Peoples engage in transformative resistance and 
resurgence, settlers can engage in active solidarity 
by relinquishing control and leveraging access to 
power and privilege to dismantle and transform 
colonial systems. They can also unlearn extractive, 
oppressive relations with land and others. Together, 
our interventions emphasize the centrality of 
relations – illustrated by the simple, but powerful 
ceremony of exchanging sema for sweetgrass – and 
what we must do to rebalance these relationships 
from extraction and scarcity towards cooperation 
and abundance. As Potawatomi scholar Kyle Powys 
Whyte has compellingly argued, the qualities of 
relations that are needed to foster the coordinated 
and collective action that the climate crisis 
demands – the relational qualities of consent, trust, 
accountability, and reciprocity – are sorely missing.12

To build just and reciprocal relations, the 
fundamental power imbalance related to land needs 
to be rebalanced. Indigenous Peoples have powerful 
alternatives and climate solutions, but to unleash 
this transformative power, land and sovereignty 
must be returned. 
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Despite this apparent conflict, Indigenous laws 
are recognized by the Canadian legal system in a 
variety of contexts. As the Supreme Court of Canada 
confirmed in Tsilhqot’in Nation, the existence 
and exercise of Indigenous law is an aspect of 
establishing Aboriginal title under section 35(1) of 
the Constitution Act 1982.4 Indigenous law is also a 
component of Aboriginal title itself. Aboriginal title 
confers not only ownership of the land, but the right 
to use, control, and manage the land based on the 
customs, laws, and traditions of the title-holding 
group, subject only to the Crown’s ability to infringe 
title based on the justification framework established 
in Sparrow.5 

Over the past several years, courts have also 
increasingly recognized the authority of Indigenous 
laws in relation to governance and family matters. 
For example, when called upon to decide a dispute 
regarding a First Nation’s election process, the 
Federal Court acknowledged the judiciary’s long-
standing tendency to deny and suppress Indigenous 
law.6 The Court went on to find that the First 
Nation’s customary leadership selection process was 
a form of Indigenous law, and that the Elections 
Appeal Board established under that process was 
an Indigenous decision-making body entitled to 
deference.7 Furthermore, in the family law context, 
the Ontario Court of Appeal recently considered 
whether a dispute should be resolved based on 
Haudenosaunee law, and described the recognition 
of separate spheres of Canadian and Indigenous 
jurisdiction as “a form of reconciliation.”8 These 
decisions suggest that while critical issues 
regarding the legal basis for the Crown’s assertion 
of sovereignty remain, the courts are nevertheless 
alive to the challenges presented by the interaction 
between Canadian and Indigenous legal systems.

Recognition and Suppression: 
Indigenous Laws and Canadian Courts 

Kate Gunn

Kate Gunn is a lawyer at First Peoples Law Corporation in Vancouver, BC. She represents Indigenous 
groups across Canada on environmental and constitutional law issues. She also holds an LLM from the 
University of British Columbia, where her research focused on the interpretation of treaties between 
Indigenous Peoples and the Crown.

In recent years, federal and provincial governments 
in Canada have made repeat commitments to a 
renewed relationship with Indigenous Peoples based 
on recognition and respect.1 Courts have expressly 
recognized the continued existence of Indigenous 
laws and legal systems and are now actively 
grappling with questions about how Indigenous laws 
can be implemented as part of, or in parallel with, 
the common law.2 

However, 2020 was a year marked by forceful efforts 
on the part of Canadian governments and courts to 
suppress or ignore the authority of Indigenous law, 
including in response to Wet’suwet’en hereditary 
leaders’ opposition to the Coastal GasLink pipeline 
project and the ongoing conflict in Ontario known 
as 1492 Land Back Lane. These events highlight 
important, uncomfortable truths about the state of 
reconciliation in Canada, including governments’ 
and courts’ ongoing refusal to recognize Indigenous 
Peoples’ laws and jurisdiction when doing so 
conflicts with the Crown’s asserted authority over 
lands and resources. 

Recognition in Canadian Law 

Indigenous Peoples have always governed their 
lands and waters in accordance with their own legal 
systems despite the Crown’s longstanding efforts 
to suppress and undermine their existence. Today, 
Canadian courts recognize Indigenous laws predated 
and survived colonization,3 but have yet to provide 
a coherent explanation for the Crown’s assertion 
of sovereignty over Indigenous Peoples and their 
lands. This contradiction lies at the root of the 
tension between the Crown’s public commitments to 
reconciliation and its efforts to maintain the colonial 
status quo. 
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Suppression of Indigenous Legal Orders 

These tentative steps forward cannot erase 
Canada’s long history of suppressing the existence 
and exercise of Indigenous law.9 For decades, 
Canadian law expressly prohibited Indigenous 
Peoples from expressing their laws and traditions, 
including through legislation banning the potlatch, 
sun dance, and other cultural ceremonies. The 
suppression of Indigenous law was furthered by the 
Crown’s systematic efforts to dismantle Indigenous 
governance structures in favour of the Indian Act 
band council system. As illustrated by the discussion 
below, vestiges of this tradition continue to exist in 
the Canadian legal system.

The courts’ current approach to issuing injunctions 
is emblematic of the ongoing disregard for 
Indigenous legal authority when it relates to 
resource development. Since the entrenchment 
of protections for Aboriginal and treaty rights in 
the Constitution Act, 1982, Indigenous Peoples 
in Canada have used injunctions to protect their 
ancestral lands from exploitation.10 Increasingly, 
however, courts are called upon to hear applications 
by industry proponents for injunctions to allow 
resource projects to proceed in the face of 
Indigenous opposition. As a result, the injunction 
has shifted from a legal tool used by Indigenous 
Peoples to protect their lands and rights to one 
which suppresses Indigenous opposition and denies 
the exercise of Indigenous law.

In a recent and highly publicized example, the 
British Columbia Supreme Court granted Coastal 
GasLink Ltd. an injunction restraining Wet’suwet’en 
hereditary leaders and supporters from blockading a 
portion of their territory to prevent the construction 
of the Coastal GasLink pipeline project.11 The Court 
dismissed the defendants’ position that they were 
acting in accordance with Wet’suwet’en law and 
concluded that Indigenous laws are only effective 
under Canadian common law if they are first 
recognized through treaties, court declarations or 
statutory provisions.12 

The Wet’suwet’en injunction decision is notably 
out of step with Supreme Court jurisprudence 
which affirms the prior and continued existence 
of Indigenous law, regardless of whether the 
law has been recognized by the state or courts. 
Nevertheless, the Crown and RCMP relied on the 
decision to forcibly remove the Wet’suwet’en from 

their lands to make way for the pipeline project. The 
decision underscores the fact that courts in Canada 
continue to disregard Indigenous Peoples’ laws and 
jurisdiction where lucrative resources are at stake. 
It also stands as a stark reminder that governments 
and courts remain willing to use the Canadian 
legal system to justify the erasure of Indigenous 
legal orders, even when doing so runs counter to 
established Canadian law.

Looking Ahead 

The dual trends of increased recognition and 
ongoing suppression of Indigenous law is a reminder 
that critical questions remain in Canada about 
whose laws apply on Indigenous lands and the 
legitimacy of the Crown’s authority over Indigenous 
Peoples. Given the contradictory approach exhibited 
by the Crown and courts, it is unlikely that these 
issues will be resolved soon. Instead, courts will 
continue to be called upon to deal with the interplay 
between Canadian common law and Indigenous law, 
and Indigenous Peoples will continue to exercise 
their own inherent jurisdiction to decide how 
their ancestral lands will be used and protected. 
In the absence of a clear process for harmonizing 
jurisdiction between overlapping legal systems, 
conflicts such as the Coastal GasLink dispute will 
inevitably arise. 

Despite this apparent impasse, there are clear 
reasons why the Crown and courts must find 
ways to move beyond the pattern of denial and 
repression of Indigenous law. These include the 
Crown’s obligations under the Constitution Act, 
1982, the United Nations Declaration on the Rights 
of Indigenous Peoples and the findings of the 
Truth and Reconciliation Commission. Perhaps 
most importantly, it is imperative that Canadian 
governments heed the growing call from Indigenous 
and non-Indigenous people alike to live up to 
their promises of reconciliation, even when doing 
so calls for decisions which may be unpopular or 
inconvenient. As the Wet’suwet’en conflict clearly 
demonstrates, the promise of reconciliation cannot 
be fulfilled until the Crown is willing to respect the 
authority of Indigenous laws.
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*Osiyo nigada. Jeff Ganohalidoh Corntassel dagwado’a. Galiheliga jijedoha. Tsalagi ayetli agwenasv’i. Echo-
ta galsgisgo’i. Jean agitsi nole Gary agidoda. Dagwaltina’i Westville, Ogalahoma nole Huntington Beach, 
California aneha. Jacqueline nole agwetsi ageyutsa Leila Victoria otseha.  Nigohilv tsigesvi anehe’i Ani 
Lekwungen nole Ani W̱SÁNEĆ ahani tsitsinela’i nogwu. Hello. My name is Jeff Ganohalidoh Corntassel. I’m 
a citizen of the Cherokee nation and a member of the Echota ceremonial grounds in Tahlequah, Oklahoma. 
My parents, Jean and Gary, live in California. I live with my family on the unceded territories of the Lekwun-
gen and W̱SÁNEĆ nations and peoples, whose relationships with these lands and waters shape their political 
thought, governance and self-determining authority that should inform how we all relate to this place. From 
my family history living in the Tsalagi homelands of Toqua, Tennessee, Lookout Mountain, Georgia, and 
Westville, Oklahoma, the Corntassel family’s living historical legacy is to defend these places and honor our 
ancestral relationships. Like many Cherokee families, the consequences of forced removal and the Dawes 
Act (1901, 1906 amendments), which broke up collectively held land and distributed plots of land to individ-
ual Cherokees (and other Indigenous nations across the U.S.), led to massive land theft and further forced 
migrations from our territory; today my family is dispersed from Tennessee to California, and all the way up 
to Alaska. How do we carry our community consciousness and stories with us even when we’re not on our 
own territory? When visiting another Indigenous nation’s territory, as Cherokees and Indigenous nations, 
we carry the responsibilities of our communities, language, sense of place and stories with us.

It is not a little surprising, that when we enter into treaties with our brothers, 
the whites, their whole cry is ‘more land’ … Again, were we to enquire by what 
law or authority you set up a claim; I answer, none! Your laws extend not into 
our country, nor ever did; you talk of the law of nature and the law of nations, 

and they are both against you … You say, “Why do not the Indians till the 
ground, and live as we do?” May we not with equal propriety, ask why the white 

people do not hunt and live as we do?1

-- Kaiyahtehee or Old Tassel, July 1, 1777



Speaking at the 1777 treaty negotiations, which fo-
cused on setting new boundaries between yonega or 
settlers1 and Cherokees, Kaiyahtehee noted that the 
treaty commissioners seemed obsessed with taking 
more Cherokee land.2 As the above quote suggests, 
Cherokees such as Kaiyahtehee witnessed massive 
settler encroachment onto their lands, waters and 
more-than-human relations, which was a direct vio-
lation of Cherokee laws and their self-determining 
authority. Kaiyahtehee holds the colonial negotiators 
accountable by asking them by “what law or author-
ity you set up a claim,” concluding that they violated 
both Cherokee and yoneg laws. When considering 
the larger impacts of these violations on Indigenous 
nations, the results have been devastating for In-
digenous nations, lands, waters, and more-than-hu-
man relationships. Findings from the Yellowhead In-
stitute’s Land Back report highlight the pattern and 
impacts of settler colonial land theft: “If Indigenous 
legal traditions are not recognized to have standing 
in decision-making on resource management, the 
result is alienation; a non-consensual land theft that 
structures much of Indigenous-state relations into 
the present.”3 This article looks at some of the ways 
that the “land back” movement creates new spaces 
for community resurgence. Additionally, I examine 
how land back relates more specifically to Cherokee 
values and practices. In the concluding sections, I 
look at some fatal flaws of reconciliation approaches, 
as well as some future pathways toward solidarity 
with land back movements.

What is striking is how consistent the above-ref-
erenced 1777 observations are with contemporary 
Indigenous struggles for “land back.” Broadly speak-
ing, we can think of land back as the regeneration 
of Indigenous laws on Indigenous lands and waters. 
It is a call to liberate stolen lands and waters from 
current colonial encroachments and legal fictions. 
There is an urgency here as the health of Indigenous 
lands and waters is intrinsically linked to the health 
of Indigenous bodies and communities. According to 
a “LANDBACK Manifesto” based on the return of the 
Black Hills to Lakota peoples, “It is our belonging to 
the land – because – we are the land.”4 Land is the 
lifework of Indigenous peoples. From this perspec-
tive, land back can be viewed as Indigenous-led rec-
lamations grounded in “consent-based jurisdiction.”5 
The land back movement signals a reassertion of re-
lational responsibilities around place-based values, 
intimacies, protocols, stories and governance. 
At its core, land back is a reassertion of Indigenous 

self-determining authority, governance, and com-
munity resurgence. When considering the linkages 
with Indigenous resurgence, similarities emerge 
around decentering states and heteropatriarchal 
institutions to fully engage in “the complex inter-
relationships between Indigenous nationhood, 
place-based relationships, and community-centred 
practices that reinvigorate everyday acts of renew-
al and regeneration.”6 However, there are multiple 
strands of land back and community resurgence - no 
one template exists for this movement. Resurgence 
is continuously being remembered, reinvented, and 
reasserted by contemporary Indigenous youth and 
leaders. This was certainly evident with the Indigen-
ous youth occupation of the British Columbia legis-
lature in 2020. 

Almost a year ago, on February 6, 2020, Indigen-
ous Youth for Wet’suwet’en occupied the steps of 
the British Columbia legislature for seventeen days 
in solidarity with Wet’suwet’en peoples, who were 
arrested for defending their unceded homelands and 
waterways from encroachment by Coastal GasLink 
(CGL) and for opposing the proposed construction of 
a $6.6-billion gas pipeline across their territory. As 
one of several witnesses and supporters of this In-
digenous-led solidarity action, I held classes on the 
steps of the legislature, and we made this important 
moment part of our class curriculum. Wrapped in 
blankets during the cold winter nights and keeping 
the ceremonial fire going, these courageous youth 
embodied leadership by showing what land back 
meant beyond the hashtag. Hanging over the legis-
lature steps was a large banner that stated, “First 
they took the children from the land, now they take 
the land from the children.” Leaders of the move-
ment saw firsthand the intergenerational impacts of 
violence and disruptions to Indigenous relationships 
to the land, water and community. In making these 
observations, Indigenous Youth for Wet’suwet’en 
concluded that “reconciliation is dead.” 

“Broadly speaking, we can think of land 
back as the regeneration of Indigenous 
laws on Indigenous lands and waters. 
It is a call to liberate stolen lands and 

waters from current colonial encroach-
ments and legal fictions.” 
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During this time, British Columbia Premier John 
Horgan, when discussing Wet’suwet’en peoples 
defending their territories from encroachment by 
the CGL pipeline, stated that the “rule of law” must 
prevail and the project “has every right to proceed.”7 
Horgan’s invocation of the rule of law was especially 
timely since, on November 26, 2019, BC legislators 
unanimously passed the United Nations Declaration 
on the Rights of Indigenous Peoples Act (UNDRIPA) 
into law.8 Additionally, the United Nations’ Con-
vention on the Elimination of Racial Discrimination 
(CERD), of which Canada is a signatory, issued the 
following statement in December 2019:

[CERD] [c]alls upon the State party to im-
mediately halt the construction and suspend 
all permits and approvals for the construction 
of the Coastal Gas Link pipeline in the trad-
itional and unceded lands and territories of 
the Wet’suwet’en people, until they grant their 
free, prior and informed consent, following 
the full and adequate discharge of the duty to 
consult.9 

Unfortunately, neither the passage of UNDRIPA, 
nor the CERD appeals to Canada, had any impact on 
the “rule of law” regarding Wet’suwet’en hereditary 
chiefs’ eviction of CGL for being on Wet’suwet’en 
lands without their free, prior, and informed con-
sent. Returning to the quote from Kaiyahtehee, 
Wet’suwet’en peoples and those standing in soli-
darity had noticed the contradictions of Horgan’s 
words: “you talk of the law of nature and the law of 
nations, and they are both against you.” Unfortu-
nately, Horgan wouldn’t abide by provincial and 
international laws, let alone the laws of Wet’suwet’en 
peoples.10 

Indigenous Youth for Wet’suwet’en also witnessed 
how Indigenous peoples are criminalized for their 
defense of the lands, waters, and communities. On 
March 4, 2020, seven members of Indigenous Youth 
for Wet’suwet’en were invited inside the parliament 
building to meet with MLA Scott Fraser, the Min-
ister of Indigenous Relations and Reconciliation. 
When it became clear that Fraser would not commit 
to stopping CGL encroachment onto Wet’suwet’en 
territory, the talks broke down and the youth refused 
to leave his office. As a result, five of the youths were 
handcuffed, dragged into the hallway, and later ar-
rested for “mischief.”11

Gitxsan youth Shay Lynn Sampson was one of the 
five youths who were arrested. Reflecting on this 
event a year later, she states, “I [went] from a stu-
dent into something a lot bigger than that, in a way, 
something that was going on across the country that 
was ultimately affecting a lot of people that were 
family to me.”12 The arrest had a significant impact 
on Sampson’s life, and she ultimately chose to leave 
Victoria to spend time with her family on Wet’su-
wet’en territory, “drinking water from the Wedzin 
Kwa river, also known as the Morice River, that 
she’d fought to protect.”13

Being on the frontlines, the Indigenous Youth for 
Wet’suwet’en experienced the linkages between the 
lack of free, prior, and informed consent over In-
digenous lands and how this violence also extends 
to Indigenous bodies. Anishinaabe scholar Heidi 
Kiiwetinepinesiik Stark demonstrates that a process 
of criminalizing Indigenous resistance and defense 
of their self-determining authority was a historically 
conscious effort by the United States and Canada to 
“reduce Indigenous political authority, domesticat-
ing Indigenous nations within the settler state, while 
producing the settler nation-state and its accom-
panying legitimating juridical narratives.”14  This 
process of criminalization is also gendered, as men’s, 
women’s and two spirit bodies are treated differently 
by the state. As Cree scholar Alex Wilson asserts, 
“Indigenous sovereignty over our lands is insepar-
able from sovereignty over our bodies, sexuality 
and gender self-expression.”15 This recognition of 
inseparability from body and land sovereignty is at 
the core of the land back movement. The regener-
ation of Indigenous laws on Indigenous lands (and 
waters) necessarily extends to Indigenous bodies. 

According to Sampson, “Being on the frontline has 
been like a huge step in realizing how vulnerable 
I am in my demographic as a young Indigenous 
woman and the different ways that I’m criminalized 
for what I’m standing up for.”16 Sampson and others 
have recognized that acting to protect Indigenous 
lands and waters is often criminalized by the state. 
Land back is about returning to consent-based juris-
diction and rematriating self-determining authority 
back to Indigenous territories.
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Cherokee Land Back

For Cherokees, dirt or soil is SL (gada), which has 
similarities to SS (gadu), the word for bread. After 
all, the soil is so closely intertwined with food since 
both nurture and sustain us. But calling for dirt or 
soil back doesn’t correlate with the meaning of land 
back. More broadly, people might talk about the 
need to take care of Elohi, or our Middle World: 
Earth. However, land back doesn’t necessarily mean 
that we’re taking the earth back. It’s less about the 
materiality of the land, although that is important, 
and more about renewing our relationships to these 
places. 

The closest equivalent I could find, with the help of 
Cherokee language speakers, was the word ogenvsv, 
which means “our home.”17 There is also tsotsilosv, 
which means “where we came from.” The Cherokee 
phrase ogenvsv dvgiluhisdi agwaduli comes the 
closest to what I think land back intends: I want to 
return to our home. This return home can take sev-
eral forms; it is about protecting and honoring those 
relationships and places that we hold sacred and 
that promote our health and well-being as Indigen-
ous nations – upholding our relational responsibil-
ities.

A recent initiative undertaken by the Cherokee 
Nation and Buffalo National River for gathering 
plants within the park’s boundaries illustrates how 
land back movements can take multiple forms. The 
Cherokee Nation, which has over 370,000 citizens 
today, has experienced profound loss and trauma 
around our relationships to lands and waters since 
forced removal from our original territories to 
Oklahoma in 1838-39. After removal to northeast-
ern Oklahoma, and as result of allotment policies 
and Oklahoma statehood, “the Cherokee people lost 
nearly 98% of our tribal lands to encroachment and 
‘surplus’ sales.”18 As Cherokee scholar Clint Carroll 
points out, Cherokee territory in Oklahoma once 
comprised 4.42 million acres in fee-simple owner-
ship, and has now been reduced to “100,000 acres 
in scattered, ‘checkerboarded’ parcels.”19 In the fall 
of 2008, an important gathering took place among 
Cherokee Elders to address concerns around main-
taining close relationships with the land. According 
to Carroll:
 

During a special meeting with Cherokee Na-
tion staff regarding the status of Cherokee

environmental knowledge, elders were deeply 
troubled by the rapid decline in its transmis-
sion as compared with when they were grow-
ing up. On that day, they declared to make a 
concerted effort to revitalize land-based ways 
of life among younger Cherokees with the 
hope that they be continued for generations 
to come. Within this goal, they conceived the 
statement, nvwoti asquangododi — “to keep 
the medicine going,” which, along with their 
formally adopted name, acknowledges the role 
that traditional medicine plays in maintaining 
Cherokees’ relationships with the land.20

As a result of the formation of the “Medicine Keep-
ers” and a commitment to youth mentorship, the 
Cherokee Nation entered into an agreement with the 
National Park Service in 2019 regarding the “gath-
ering of plant parts”: “[t]he Cherokee Nation would 
carry out plant harvesting activities to include target 
species in the quantities during the optimal collec-
tion seasons outlined.”21 This important agreement 
outlines a vision for future Cherokee use of the land 
that was previously not accessible. While it does not 
offer full return of the land, it is an important step 
in renewing relationships with the Buffalo Nation-
al River area and to mentor future generations of 
Cherokee Medicine Keepers. Carroll observed first-
hand how this new agreement impacted Cherokee 
Elders and youth: 

Some of our elders were able to see plants 
growing in the wild that they hadn’t seen
in years. As I watched them walk through the 
woods, it was like they were seeing old friends. 
This memory leaves me with a profound feel-
ing of hope that through this historic agree-
ment, our younger generations will also share 
the experience of our renewed connection to 
this place.22

The above quote points out the regenerative aspects 
of land back and how creating new spaces for In-
digenous resurgence can promote the health and 
well-being of future generations. These new agree-
ments may be complicated and often tenuous, but 
they lay the groundwork for new iterations of com-
munity-led and consent-based jurisdictions. 

Additionally, the U.S. Supreme Court, in McGirt 
v Oklahoma (2020), determined that over half of 
Oklahoma (19 million acres of Cherokee, Muscogee 
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Creek, Chickasaw, Choctaw and Seminole nation 
lands) reverts back to Indigenous reservation land.23 
Consequently, any major crime involving Indigenous 
peoples on the reservation land of these five nations 
now falls under federal (and not Oklahoma state) 
jurisdiction. While the McGirt case does not entail 
the return of lands, it is a significant ruling regarding 
the reassertion of Indigenous nationhood and sover-
eignty. It also has implications for land back outside 
of major crimes when considering how Indigenous 
self-determination can be asserted on reservation 
lands with respect to treaties, taxation, hunting and 
fishing, governance and other areas. In the follow-
ing section, I examine some of the dead-ends of the 
reconciliation discourse and potential impediments 
to land back.

The Dead-Ends of Reconciliation

Has reconciliation died or was it ever truly alive in 
the first place? As Gitksan scholar and activist Cindy 
Blackstock points out, “reconciliation means not say-
ing sorry twice.”24  She elaborates further by stating:

Reconciliation is not just about saying sorry, it 
is about understanding the harm in a way that 
not only acknowledges the past but also leads 
to new awareness and commitment to avoid 
repeating the same mistakes in the future. 
Reconciliation requires not just saying the 
right thing but doing the right thing.25

Designed to address historical and ongoing harms 
to Indigenous children, families and communities, 
the Truth and Reconciliation Commission (TRC) 
of Canada operated from 2008-2015. The TRC was 
created to address the genocidal legacy of residen-
tial schools that forced the removal of over 160,000 
Indigenous children (First Nations, Inuit and Métis) 
from their families and homelands. Commissioners 
of the TRC, who published the TRC Final Report in 
2015, which was based on nearly 7,000 statement by 
survivors, and detailed ninety-four Calls to Action, 
urged Canadian officials and citizens to move from 
“apology to action” for meaningful reconciliation 
to occur.26 Unfortunately, since 2015, there has not 
been a comprehensive federal plan to implement 
the ninety-four TRC Calls to Action. According to a 
recent Yellowhead report assessing the implementa-
tion of the TRC Calls to Action, five years after they 
were released, only eight of the ninety-four recom-
mendations have been fulfilled, which is less than a 

ten percent success rate.27

There are at least four reconciliation ‘dead-ends’ 
that can divert Indigenous peoples’ energies away 
from land back and resurgence and towards a more 
colonial agenda:

1. Pursuit of reconciliation as economic and pol-
itical certainty; 

2. Pursuit of reconciliation as returning to a 
mythical previous condition;

3. Pursuit of reconciliation as a historical reboot;

4. And pursuit of reconciliation as risk manage-
ment.

The pursuit of economic and political certainty is 
often sought by federal and provincial authorities 
in order to secure Indigenous land and to promote 
corporate investment. If meaningful reconciliation is 
to take place, it must involve significant land return 
for Indigenous nations to engage in the relationships 
that keep them healthy. Uncertainty actually allows 
Indigenous nations to exercise greater self-deter-
mining authority. According to the late Secwépemc 
activist Art Manuel: “The existing uncertainty is, in 
fact, the biggest power we have for pushing the fed-
eral government to change the present extinguish-
ment policy.”28 

Reconciliation presupposes a return to a previous 
harmonious relationship. However, what if that 
harmonious relationship never really existed in the 
first place? The states of Canada and the U.S. are 
founded on myths of terra nullius, Doctrine of Use 
and Doctrine of Discovery, which necessitated the 
criminalization of Indigenous bodies to justify the 
taking of their land. As Stark points out, “casting 
Indigenous men and women as savage peoples in 
need of civilization and composing Indigenous lands 
as lawless spaces absent legal order, made it possible 
for the United States and Canada to shift and expand 
the boundaries of both settler law and the nation 
itself by judicially proclaiming their own criminal 
behaviors as lawful.”29 

When thinking of reconciliation as a historical 
reboot, “forgive and forget” is a common phrase 
designed to promote a reconciliation of amnesia. 
The preamble to the mandate for the TRC states: 
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“There is an emerging and compelling desire to put 
the events of the past behind us so that we can work 
towards a stronger and healthier future.”30 This 
linear notion of time and mandated forgetfulness is 
often at odds with the long memories of Indigenous 
nations and peoples. One cannot simply “move on” 
from trauma until the land question and violence of 
the state, including churches and institutions, are 
meaningfully addressed. These shape-shifting forms 
of colonization are part of the ongoing colonial his-
tory of Turtle Island and are being challenged daily 
by Indigenous nations asserting their self-determin-
ing authority.

Finally, reconciliation is often used as a tool to 
placate or co-opt Indigenous peoples into roles that 
take their energies away from land, cultural prac-
tices, and a community focus. Reconciliation as 
conflict management often focuses on deficit models 
of Indigenous peoples and tries to bridge the eco-
nomic gap between Indigenous and non-Indigenous 
people. However, closing the gap in wealth does 
nothing to close the gap between indigenous and 
non-indigenous worldviews. Unfortunately, a coloni-
al compartmentalization of roles and responsibilities 
can detach Indigenous governance from land, water, 
and economies. According to Manuel: “All that talk 
about respect and reconciliation is self-serving rhet-
oric, because if the prime minister and the premiers 
actually respected indigenous peoples, they would 
recognize that they must first respect and affirm our 
indigenous rights to our lands before real reconcilia-
tion is even logically possible.”31

 
So, if we are to avoid the four intellectual and policy 
dead-ends of reconciliation, it is important to focus 
on ways that Indigenous free, prior, and informed 
consent and jurisdictional authorities are honored 
and respected. One thing is clear however - Recon-
ciliation is dead on arrival when it fails to recognize 
the resurgence of Indigenous laws on Indigenous 
lands.

Conclusions

The land back movement challenges the legitimacy 
of state jurisdictional authority. By viewing In-
digenous lands and bodies as inherently linked, one 
begins to see how the reassertion of consent-based 
jurisdiction is crucial to the health and well-being 
of Indigenous nations, peoples, and communities. 

For Cherokees, this may take different forms, such 
as new agreements with the National Park Service, 
which can enable the sharing of stories, language, 
and knowledge about plants to future generations. 
Land back is creating new spaces for community 
resurgence to thrive. When thinking about solidarity 
actions with Indigenous land back movements, it 
is important to understand the different commun-
ity contexts and articulations of land back – from 
the Six Nations land reclamation at the 1492 Land 
Back Lane camp32 to the Secwépemc land defend-
ers and the Tiny House Warrior Movement33 and 
movements across Turtle Island and beyond. Addi-
tionally, reconciliation as a discourse has some fatal 
flaws and can divert attention from land back in four 
critical ways as referenced in the previous section: 
pursuit of reconciliation as economic and political 
certainty; returning to a mythical previous condi-
tion; a historical reboot; and as risk management. 
With this in mind, what are some promising future 
pathways to land back?

There are several strategies that emerge from land 
back and community resurgence movements that 
can provide direction for future Indigenous-led 
strategies: decentering as decolonizing; land back 
as climate justice; reciprocity as solidarity; and 
active witnessing. Decentering the state and other 
heteropatriarchal institutions in your everyday life 
keeps the focus on Indigenous nationhood and land 
back. By turning away from the politics of recogni-
tion, heteropatriarchy, and settler colonialism, new 
spaces for community resurgence are opened up. It 
should be pointed out that turning away from the 
state does not mean complete disengagement; it is a 
strategy to make the state redundant by reinvigorat-
ing Indigenous governance.34

Turning away from the state also exposes the il-
legitimate and unjust foundations of the state’s 
authority. By invoking the “rule of law,” Horgan 
demonstrated the contradictions embedded in his 
understanding of UNDRIPA as well as ongoing 
violations of Wet’suwet’en law. By de-centering state 
authority and centering Wet’suwet’en law, one can 
begin to see where energies can best be directed to 
promote meaningful justice, accountability, and re-
surgence. Decentering the state in our everyday lives 
means centering our connections to lands, commun-
ities, and cultures.

A second dimension of land back is its close link-
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ages with climate justice. Extractivism, use of fossil 
fuels, and deforestation of Indigenous lands are 
at the heart of the current climate crisis. In 2019, 
the Intergovernmental Panel on Climate Change 
(IPCC) confirmed what Indigenous peoples already 
knew: the world’s Indigenous Peoples play a key 
role in protecting ecosystems and preventing de-
forestation, which are critical to combatting climate 
change.35 In response to the IPCC report, Indigenous 
peoples issued several recommendations, includ-
ing: “The freedom to govern ourselves, leverage our 
traditional knowledge, and adapt to our changing 
circumstances is essential to realizing a more sus-
tainable and climate-resilient future —particularly 
through the leadership of indigenous and commun-
ity women.”36 It’s no secret that Indigenous peoples 
protect and govern 80 percent of the world’s bio-
diversity, and given these close interrelationships, 
community health and the health of the lands and 
waters are closely related. Land back is a pathway to 
climate justice.

A third related point focuses on how acts of resur-
gence provide openings for settler solidarity with 
Indigenous peoples and movements. As political 
theorist Michael Elliott points out, 

[S]paces of resurgence are structured not 
on but for the principle of reciprocity. They 
presuppose Indigenous centricity and author-
ity, and in doing so figure settlers as guests: if 
they are to remain welcome, settlers are under 
requirement to adapt their behaviour to meet 
with conditions of hospitality that they have no 
say in determining.37

The process of turning away from the state actual-
ly invites settler engagement regarding solidarity 
movements to address injustices. Amidst discomfort 
and unease with the current colonial system, settlers’ 
responses can set the tone for protecting and ex-
panding sites of Indigenous resurgence. This is cer-
tainly the case with Wet’suwet’en in 2020, as settlers 
were asked to help support Indigenous Youth for 
Wet’suwet’en on the steps of the legislature. Addi-
tionally, there was settler support with blockading 
railways and conveying demands to politicians and 
policymakers regarding the eviction of the RCMP 
and CGL from Wet’suwet’en homelands. Ultimately, 
spaces of resurgence invite settler actions of reci-
procity.

A fourth related action stemming from land back 
and resurgence is the act of witnessing. Rather 
than being a bystander or observer, witnessing is 
grounded in action. Kwakwaka’wakw scholar Sarah 
Hunt discusses how acts of witnessing are important 
aspects of truth-telling within Indigenous contexts. 
According to Hunt, witnessing as a methodology 
“means sometimes creating new language, new stor-
ies, new avenues for validating those voices that are 
most at risk of being erased.”38

In order to challenge shape-shifting colonial era-
sures and calculated deprivations of relationships 
that maintain Indigenous community and individual 
health and well-being, truth-telling and witnessing 
work hand-in-hand to de-naturalize settler violence 
against Indigenous bodies and Indigenous relation-
ships to their homelands and waterways. As Hunt 
points out:

Witnessing here is taking up a specific role 
in maintaining the integrity of Indigenous 
knowledge and community. It entails not just 
an obligation to recall but to action, given that 
violence continues to be normalized.39

Remembering is a key part of being a witness for 
change and relational accountability. When Indigen-
ous peoples are out on the land and water, they 
begin to remember the sources of their strength, 
whether it is their relationship to water, plants, 
animals, and other aspects of the natural world. This 
work provides important insights regarding land 
back and how we educate future generations about 
relationships for the perpetuation of our nation-
hood. It is through our everyday actions that we begin to 
reclaim, renew and regenerate our connection to lands, 
waters, and the relationships that promote health and 
well-being. Land back movements seek the perpetuation 
of Indigenous laws on Indigenous lands.
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Volume 1 - Rooted - Issue 2

What does it mean to be Indigenous if your 
connection to your home community and nation 
have been severed? What does it mean to be 
Indigenous if your relationship to the land has been 
disrupted? How do we (and here I mostly mean 
urban Indigenous peoples and intergenerational 
survivors of residential schools) build a relationship 
with the land when we no longer have access to that 
land?

Empty Spaces begins as a project that draws 
conceptually from James Fenimore Cooper’s The 
Last of the Mohicans. I initially became interested in 
Cooper’s novel after I read Roxanne Dunbar-Ortiz’s 
An Indigenous Peoples’ History of the United States. 
Dunbar-Ortiz argues that The Last of the Mohicans 
played an important role in reinventing the colonial 
origins of the United States and created a narrative 
that was “instrumental in nullifying guilt related to 
genocide.”1 My initial attempts to engage with The 
Last of Mohicans were unsuccessful. However, as I 
began to think through the project more thoroughly, 
I ended up on Goodreads to see how the book was 
circulating today and who was reading it.

To my surprise, the reviews revealed that many 
people were still reading The Last of the Mohicans 
and most of them appeared to be American high 
school students.2 The reviews also revealed that 
they really hate this book, but for entirely different 
reasons than I assumed. They seem to dislike the 
book because they feel that Cooper’s writing is 
boring, and they cannot stand his seemingly endless 

descriptions of nature. Naturally, I began this 
project by extracting many of Cooper’s descriptions 
of land, nature, and territory, and I started writing 
over them, writing through them, writing around 
them, writing between them, and writing with them. 
Empty Spaces, at least as it starts out, is thus an 
impurely conceptual project that both animates and 
reanimates Cooper’s representation of land as terra 
nullius. In a sense, this project refuses the projection 
of colonial emptiness in Cooper’s writing, and 
likewise it also affirms and rearticulates Indigenous 
presence.

Empty Spaces, then, is primarily a project about 
imagining land through fiction. As a Nisga’a 
person who is both an intergenerational survivor 
of residential schools and an urban Indigenous 
person, I would suggest that this project is about 
what it means to be an urban Indigenous person but 
to have limited or no access to traditional territory 
or traditional Indigenous knowledges. As Tuck 
and Yang famously wrote, “decolonization is not a 
metaphor.”3 Land is at the root of the problem of 

“As Tuck and Yang famously wrote, 
“decolonization is not a metaphor.”1 
Land is at the root of the problem of 

colonization.”
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colonization. For me, issues of land (both as they 
relate to Canada as a colonial nation and as they 
relate to Indigenous knowledges, teachings, and 
worldviews) are central to my thinking and being 
as a Nisga’a writer. However, as a person who 
has been severed from this connection by way of 
colonial violence and who has been displaced from 
my traditional territory, I have no choice but to 
think through and engage with the land through 
imagination, through fiction, through writing.

While this project begins by re-writing, re-mixing, 
and over-writing descriptions of landscape from 
The Last of the Mohicans, it quickly departs from 
the initial core.  These descriptions of landscape, 
territory, and nature become subject to their own 
re-writings. Re-writing itself (and the elliptical 
nature of the text) makes it so that Cooper’s 
writing disappears into my own writing and/or is 
subsumed by my writing somehow. I do think that 
this is difficult and unfamiliar writing, and I realize 
that sometimes people feel quite threatened or 
bewildered by this type of project. I would only 
ask that as you read, you keep in mind 
that this work is ultimately about urban 
Indigenous peoples, intergenerational 
trauma, and Indigenous relationships with 
the land (or lack thereof by way of colonial 
severing). Those subjects can be uncomfortable 
and difficult, and I think that discomfort and 
difficulty is reflected in the writing itself. The writing 
in Empty Spaces (and in all my other projects) seeks 
to speak back to colonialism and for Indigenous 
forms of sovereignty in Canada and abroad. Which 
is to say that this piece is a politically engaged 
project, and one that is still necessary despite the 
fact that land and sovereignty are perhaps the oldest 
Indigenous issues.

Excerpts from Empty Spaces4

Today, the sun is rising and lighting up all the piles 
of bodies by the frozen lake. The snow swirls around 
those bodies. Today, when the sun sets. Today, when 
there are just memories of wildfire. Today, when 
the frozen water is covered over with snow. Today, 
when there are numberless branches and broken 
tree limbs and black rocks and mounds of earth and 
chunks of ice. Today, there is a flame. Today, smoke 
can be seen through the branches. Today, there are 
a few moments. Today, all bodies become lost in the 
smoke. For a few moments, the stars will light up a 
pathway that winds through the forest and past the 
frozen lake and between the mountains.

If the west is to be made, then this flesh will make it. 
There are bodies. There are bodies that have voices. 
There are bodies that have voices that intersect 
with each other and cut through the wind. There 
are bodies that have voices that overlap. There 
are bodies that make the west. There is flesh that 
makes the west. If west is right now, it is caught up 
somewhere in the uproar of voices that come from 
the bodies in between the trees. If the west is right 
now, it hangs in the air on this breath. If the west 
is right now, then the ice water must reflect the 
light from the moon at midnight and the flesh must 
witness it.

…

Today, the sun will set behind the town. Today, there 
are just memories of fire. Today, the town will be 
left in sweltering heat. Today, there are numberless 
bodies and broken limbs and rotting toes. Today, 
there is another flame. Today, smoke can be seen 
billowing out of the buildings. Today, there are just a 
few moments without bodies. Today, all bodies will 
disappear into the smoke. For a few moments, the 
stars will light up a pathway that winds through the 
streets and out past the ditches and into the forest. If 
the west is to be made, then this flesh will make it.

If the west is to be made, then there will be bodies 
in the streets. There are bodies in the streets that 
have voices. There are bodies that have voices that 
intersect with each other and cut through the thick 
black smoke billowing out of the buildings. There 
are bodies that have voices and fists and blood. The 
west is just flesh. The west is just bodies. If the west 
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is right now, it is somewhere in the lurching bodies 
that fill out this town. If the west is right now, it is 
drifting through these soft bodies in the streets. If 
the west is right now, it hangs in the air above this 
town. If the west is right now, then the bodies must 
appear in the streets at midnight and the flesh must 
break free.

...

Today, the sun will set. Today, the snow will swirl 
in the wind. Today, there are just memories of fire. 
Today, there are just memories of summer. Today, 
there are numberless bodies and broken limbs and 
rotting toes. Today, there is another flame. Today, 
the low-hanging clouds can be seen floating between 
the buildings. Today, there are bodies drifting 
through the snow. Today, all bodies will disappear 
into the concrete towers. For a few moments, the 
stars will light up a pathway that winds though the 
snowy streets and out past the ditches and into 
another city.

If the west is to be made, then this flesh will make it. 
There are bodies that have voices that intersect with 
each other and cut through the winter night. There 
are bodies that have voices and fists and blood. The 
west is just flesh. The west is just bodies. If the west 
is right now, it is somewhere in the lurching bodies 
that fill out this city. If the west is right now, it is 
drifting through these soft bodies in the streets. If 
the west is right now, it hangs in the air above this 
city. If the west is right now, then the bodies must 
appear in the streets at midnight and the flesh must 
break free. 
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The Peace and Friendship Treaties, signed between 
1725 and 1779, were the agreements my Mi’kmaw 
ancestors signed with British settlers to ensure our 
inherent rights to the lands, territories and natural 
resources were respected and forever protected.
The specific right under scrutiny at this time, in 
this place, is the right to a “moderate livelihood”, 
which is an inherent right protected by the Peace 
and Friendship Treaties and the legal basis of the 
ongoing Mi’kmaw fishing activity in Saulnierville.

Peace and Friendship?

While the Treaty of 1752 is well known for its 
“truckhouse clause” and its role in protecting the 
Shubenacadie River from Alton Gas, it was the 
Treaties of 1760-61 that were cited in the Supreme 
Court of Canada (SCC) in 1999 through R v Marshall 
to affirm that Donald Marshall Jr. had the inherent 
right to sell the eels he had caught and sold to earn a 
moderate livelihood.

On September 17, the same day as Donald Marshall’s 
historic victory 21 years earlier, the Mi’kmaw band of 
Sipekne’katik launched the first regulated “moderate 
livelihood fishery” in Mi’kma’ki. Sipekne’katik 
distributed 7 licenses, with a limit of fifty traps per 
license.

But in the hours and days that followed, the 
Mi’kmaw fleet was met with confrontation. At 
times in the escalating and ongoing dispute, over 
one hundred commercial boats attempted to 
block Mi’kmaw access to the water. The evening 
of September 17th, one boat was shot at by 

Peace, Friendship and Fishing in Mi’kma’ki
Hannah Martin
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Land back, to me, is about taking back what is 
rightfully ours as Indigenous peoples. Yes, this 
means taking back the land itself, but also taking 
back our access to, agency over, and sacred 
relationship with the lands, waters, and nature. 
In a Mi’kmaq context, this also means exercising 
our Inherent and Treaty rights to occupy and use 
the landscape as our ancestors did, to make a 
livelihood from and with the land through harvest. 
Additionally, Land Back means being able to do all 
of these things free from discrimination, racism, 
violence, fear, and terrorism. I wrote the following 
piece at the height of the fisheries dispute over the 
Mi’kmaq Right to fish for livelihood, as I joined 
my people on the Saulnierville Wharf to assert 
our right to the water, self-governance and self-
determination.

October 7, 2020

Last Thursday, I found myself seated by the sacred 
fire, once again in reflection, as vehicles rolled past 
down the dirt road at Saulnierville Wharf to observe 
Treaty Day. It was a beautiful day for celebration 
and reflection.

These past few days, I have been thinking so much 
about the ones who came before me; how resilient 
and strong they had to be, mentally, emotionally, 
spiritually and physically, to thrive on the land in 
the elements, survive the horrors of colonization and 
make difficult political decisions that now impact my 
generation today.
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flares. Trap lines were cut, gear stolen, and local 
goods and services such as fishing gear, bait and 
accommodations denied. The Department of 
Fisheries and Oceans presence and reactions were 
severely underwhelming during the height of the 
conflict.

While most commercial fishers protesting remarked 
that their displeasure in the Mi’kmaw moderate 
livelihood fishery was not an issue of race but rather 
one of conservation, race evidently played a role. In 
live videos, fishers were shown mocking Mi’kmaw 
language speakers and drummers during a standoff 
on Saulnierville Wharf.

“Our Rights are not up for debate”
It is important to emphasize the fact that this fishery 
is as legal as the commercial fishery that currently 
exists in the Province of Nova Scotia. And while 
these rights are protected by Treaties and reaffirmed 
by the SCC, they ultimately stem from the inherent 
right that the Mi’kmaq have to the resources that we 
have depended on since time immemorial. To quote 
Chief Mike Sack of Sipekne’katik, “we are not asking 
for access, we already have access.” Our rights are 
not up for debate or subject to opinion. What is 
happening is greater than just fishing alone – it is 
about taking back what rightfully belongs to the 
Mi’kmaq, as a sovereign and self-governing people.

On my grandmother Jean Johnson’s side, I am 
a relative of Grand Chief Gabrielle Sylliboy, as a 
descendent of his brother, Stephen. It was Chief 
Sylliboy who was criminalized and denied justice 
all the way to the SCC in 1927 over his right to catch 
muskrats “out of season” and to sell their furs. 
Grand Chief Sylliboy was finally pardoned in 2017, 
ninety years later.

As an L’nu’skw (L’nu woman), I am a rights holder. 
In essence, I am also a rights protector when our 
collective livelihood is under attack.

Over the past weeks, I have been at the Saulnierville 
Wharf sacred fire often, praying, organizing supplies, 
cooking dinners and gate-keeping. What calls me to 
the frontlines, I can’t say for sure. But it is a spirit 
that lives within me and perhaps a culmination of 
all those who walked before me. It is the same spirit 
that lives in the sacred fire and the ocean water; the 
spirit of the earth that my ancestors walked, the 

spirit of our inherent rights to live, eat, and breathe; 
to be L’nu.

Invitation to a Treaty Future
Perhaps one of the most important questions we 
must ask ourselves in light of these recent events, 
is what does it mean to be a Treaty person? It is 
ironic that while we all have Treaty rights and 
responsibilities, as Mi’kmaq, we consistently work 
towards the fulfilment of our half of the agreement 
while non-Mi’kmaq – who benefit most – often lack 
the very foundational Treaty education needed to 
understand their own privileges and responsibilities 
here in Mi’kma’ki.

It has been three weeks since the first protest 
against our moderate livelihood fishery began in 
Saulnierville, twenty-one years since the very first 
protests against our legal moderate livelihood fishery 
occurred in Burnt Church First Nation. It feels that 
not much has changed.

Recent events in Saulnierville have revealed a dire 
need for more rigorous education and awareness 
on our respective Treaty rights and responsibilities. 
Treaty partnerships must transcend the 
performative and symbolic and become substantive. 
This is hard work that we all must endure, and it will 
not happen overnight, but we can all begin by asking 
ourselves important questions: how do we use our 
positions of privilege and power to support Mi’kmaq 
rights and self-determination?

As a young Mi’kmaw woman, I understand this 
work to be an integral part of my journey, a lifetime 
challenge and commitment to be a part of the 
solution to a centuries-long problem of what has 
been a failed partnership. Let these events be a 
call to action for all of us who call Mi’kma’ki home, 
to ensure a more just and peaceful future for the 
generations to come.

Originally published by the Yellowhead Institute:
Martin, Hannah, “Peace, Friendship and Fishing in 
Mi’kma’ki” (7 October 2020), online: Yellowhead Institute 
<yellowheadinstitute.org/2020/10/07/peace-friendship-
fishing-in-mikmaki/>.

“What calls me to the frontlines, I can’t 
say for sure. But it is a spirit that lives 
within me and perhaps a culmination 

of all those who walked before me.”
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Land Back

Canadians are hesitant to discuss the concepts of 
Land Back, Indigenous Sovereignty and Inherent 
Jurisdiction. Such conversations are difficult to 
have with settlers as they often get defensive about 
how they came to be on this land that we now call 
Canada. ‘Land Back’ is a relatively new phrase 
that is emerging out of the Canada-First Nations 
situation. At first, ‘Land Back’ could be mistaken to 
be an “everyone, except for the Indigenous peoples, 
go back to where you came from” narrative, but it 
is not that. The situation is more complex than that 
and it should not be simplified in order to shutdown 
discussion. To me, in easy-to-understand language 
for a lay-Canadian, it means to understand the 
history of where you live and also, how you get your 
livelihood. It means to understand what was stolen 
and what continues to be stolen to enable your gain. 
And then understand what has to happen to stop 
this ongoing theft. Canadians need to connect these 
dots and then work on the relational accountability 
that they owe to the Indigenous Peoples. In a 
nutshell, ‘Land Back’ is about taking on outcome-
based corrective action – by considering what 
happened, where we are stuck now and where we 
should be. 

What happened

The five structures that define and sustain Canada 
and its continued land theft are — Doctrine of 
Discovery,1 Doctrine of Reception2, British North 
America Act,3 the Confederation4 and the Indian 
Act.5 The basic premise of the new arrivals in 17-
18th century was to settle on lands previously 
occupied, with their respective monarchs and church 
leaders enabling this illegal activity by creating 
any law possible. These include the “Doctrine of 
Discovery”6 - a lie that no one occupied the Americas 
pre- European discovery - and the “Doctrine of 
Reception”7 – that only English or French laws will 
be imported and imposed on the original occupants 
of this land. With those doctrines in place, colonial 
laws kept getting created, such as the Canadian 
Confederation,8 Indian Act,9 Residential Schools10 
and more. There was a ban on voting, ban on hiring 
lawyers, ban on how we used our lands. Sweeping 
and extensive tracts of land across Turtle Island 
were seen as up for taking by the settlers. The 
quick enshrining of these early colonial laws and 
constitution has led to two centuries of a complex 
web of case law that continues to sustain a land grab. 
Organizations like ours have a list of such case laws. 
None of this ever had First Nations at the decision-
making tables. Why would it? Which First Nation 
would have said “Yes - take my land, and then my 
children, my language, my very way of being”? 

Reflections on Land Back
Isadore Day

Founder of Nationhood Council House (NCH) and CEO and founder of Bimaadzwin Inc, Isadore Day 
Wiindawtegowinini is Anishinaabe and resides in Serpent River First Nation with his family. A former 
Regional Chief of Ontario, Lake Huron Region Grand Chief, Vice Chair of the North Shore Tribal Council 
and Chief of his community, Isadore has served 15 years as an elected leader for First Nations. He is 
hereditary to Chief Shingwauk, Wiindawtegowinini and Genebek, who signed the Robinson-Huron Treaty 
and the Manitoulin Treaty. He has handled various high-level policy files including the chairing of the 
national health portfolio for the Assembly of First Nations (AFN). With an education background in the 
area of public administration, governance, social work, and business, Isadore‘s career began in 1990’s 
as a social worker for Indigenous communities. By 2003, Isadore had joined his community’s council to 
focus on asserting Inherent and Treaty rights. Over the years, while being involved in various boards and 
committees, at both regional and national levels, Isadore remains a strong grassroots visionary. His main 
focus is on Indigenous Nationhood and Sovereignty rights for reconstituting Indigenous Nations on Turtle 
Island. 
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Also, we all need to question exactly what  is 
“Crown” land — a term pulled out from thin air in 
time of occupation and now a highly entrenched 
term in Canadian courts  — or, who decides how this 
so-called “Crown” land (or, public land) is handed 
out or managed,11 all these are nothing but the 
continuing by-products of the foundational piece I 
speak about — the five illegal constitutive structures 
that define and sustain Canada and its continued 
land stealing. 

Where we are stuck now

 So, since the basic foundation of the current 
relationship rests on unlawful premises, something 
that mainstream Canada is still not talking about — 
it is not in school curriculum, it is not in Canadian 
citizenry tests for those who have recently become 
“Canadians” — we are all going about current land 
stewardship like the parable of the blind men and 
an elephant. I think this ancient story is from the 
Indian subcontinent. A group of blind men who 
have never come across an elephant before learn 
and conceptualize what the elephant is like by 
touching it. Each blind man feels a different part 
of the elephant’s body, and then describes the 
elephant based on their limited experience. Each 
description is different, and they even come to 
blows for disagreeing. The moral of the parable is 
that humans tend to claim a truth based on their 
limited, subjective experience. Settlers in Canada 
ignore the basic premise – that this land has lived 
experience of thousands of years by the Indigenous 
people. And that it was stolen. I do not have to 
detail the devastation— the land encroachment, 
the environment devastation, the Indigenous 
society devastation - that has taken place in last 
two centuries, especially in the last 50 years. Pick 
up any report on Indigenous peoples to know that. 
It is time for Canadians to connect the dots… if you 
take an Indigenous child away to state care,12 you get 
easier access to land. If you allow the Missing and 
Murdered Indigenous Women and Girls (MMIWG) 
crisis to happen,13 it gives you easier access to land.

Where we should be

There is so much that can be done, much of which 
has already been researched and reported on, 
beginning with the Royal Commission on Aboriginal 
Peoples (RCAP) in 1996.14 RCAP details solutions to 

the challenges affecting the relationship between the 
Indigenous Peoples, the Canadian government and 
Canadian society as a whole. A reset/reconstitution 
is the desired outcome for a more just system of land 
governance. These are difficult and unfathomable 
words, I know, but this has to be done in order for 
our system to be just. Our communities must be 
treated as nations with our own laws. Currently, we 
do not even have veto power on extractive projects. 
If we do not repair and reset the very foundation, the 
house will continue to stand on a weak base. There 
are thousands of non-Indigenous lawyers in this 
country; as they go about their livelihood, my first 
call to action to them would be – to please do some 
self-reflection and ask themselves where their law/
the Canadian law, originally stems from. And then 
knowing that, why are they continuing to go about 
business-as-usual? If the Canadian Constitution was 
imported in a matter of days, surely, corrections can 
be made in similar time frame. Each passing day of 
status quo is a day of unlawfulness that they help 
retain. 
 
Lastly, if there is one simple thing that I could 
request of the allies, it is to focus and prioritize. 
There are a myriad of issues and problems in 
our current world. And it is easy in this age of 
connectivity to be constantly distracted. But if you 
understand that the problems in Canada today stem 
from the foundation of illegal occupation – whether 
it is environment degradation, racism, infrastructure 
inequity, youth incarceration or suicide, third world-
like poverty – then prioritize that foundational 
issue first. Ask for a reset of Canadian laws and 
Constitutive structures. Let us work on foundational 
pieces. Indigenous organizations like ours have 
many ideas. 
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As I sit here in my beloved Aotearoa New Zealand 
in the first days of 2021, with the warmth of the 
summer sun upon the lands and waters, I commit 
myself to another year of service to my ancestors and 
my nations to do all that I can to help create a more 
just, reconciled country.  We all do.  We must.  Just 
as our relations have done in times gone by and will 
continue to do so in the future.

I think most about our responsibilities of care for 
Papatūānuku, our greatest ancestor, our earth 
mother.  We worry about how the lands and waters 
are now deeply polluted; biodiversity loss is at a 
crisis point.1  This unwellness in our lands – our 
whenua (our word for land, but also placenta, which 
helpfully reminds us daily of our relationships with 
our earth mother) – is reflected in our people, our 
Māori tribal nations. 

Land stolen

The purposeful colonial destruction of the 
homelands of Māori nations, including our native 
forests, wetlands and fauna, commenced with 
rigour following the signing of te Tiriti o Waitangi 
/ the Treaty of Waitangi in 1840. Māori nation 
leaders signed the Māori language version that 
clarified they retained their sovereignty of their 
lands and treasures (of course), but welcomed the 
British Crown to their lands to govern the growing 
number of English arrivals.  The trouble rested in 
the English language version of the Treaty and in 
English expectations in the following years.  This 
version recorded the Māori’s purported cession of 
sovereignty to the British Crown.2 While the Treaty 
is said to now represent an important component 
of our constitution, for the most part, the colonial 
government dishonoured the Treaty commitments 
(and still does). From 1840, Maori were purposively 

alienated from the management of significant 
natural features and resources.3 Even prominent 
ancestral treasures, such as the tallest mountain 
in the country, Aoraki/Mount Cook – the son of 
Raki (sky father)4 – were not exempt from the 
exclusionary ‘take-all’ stance of the Crown.  The 
mountain came under assumed Crown ownership 
and management in the 19th century,5 along with 
most of the lands and waters in the country.   

Māori connectedness to our lands has been seriously 
disrupted in the last 200 years.  The deliberate 
colonial disruption manifests in physical, spiritual 
and cultural loss. But we have never forgotten, and 
we have never given up hope for our flourishing 
futures.6  

As I write, I recall the stirring words of one of 
our most renowned and loved Māori poets, Hone 
Tuwhare (1922-2008).7  He wrote:

Papa-Tu-A-Nuku

Papa-Tu-A-Nuku
(Earth Mother)

We are stroking, caressing the spine 
of the land.

We are massaging the ricked
back of the land

With our sore but ever-loving feet:
Hell, she loves it!

Squirming, the land wriggles
in delight.

We love her.
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It is said that Tuwhare, in this poem, is writing about 
the 1975 Land March that he participated in.  This 
poem captures Māori action. Tuwhare and 5000 
others, led by Dame Whina Cooper, a then-79-year-
old Māori woman, walked the length of the North 
Island, arriving in the capital city of Wellington 
to present a petition signed by 60,000 people 
protesting the continuing ‘loss’ of Māori land to the 
then-Prime Minister. 8 ‘Not one more acre of Māori 
land’ blazoned from placards held by the marchers, 
as they walked the 1000 kilometres side-by-side.  

The 1975 Land March marked a significant moment 
in the history of our country, especially for raising 
the conscience of New Zealanders to Māori-Crown 
politics. Not long after the signing of the Treaty in 
1840, the colonial government had begun using the 
law to legitimise the stealing of land from Māori 
nations.9 The law was often overt in its intentions.10 
But few New Zealanders, other than Māori, knew (or 
know) these histories.

These Crown actions were of course all contrary to 
both language versions of the bilingual Treaty of 
Waitangi, international law and even the inherited 
common law (importantly, the doctrine of native 
title).11 Beginning in the mid-1990s, the Crown 
commenced accepting and apologising for this 
transgression by entering into modern reconciliation 
agreements with Māori nations. One component of 
the agreements enables the return of some Crown 
land to Māori. Land back.

Land back 

The restitution of whenua (land), to me, means 
honouring the intent of, and responsibilities to, 
my ancestors and descendants, including those 
personified in the lands and waters around us; 
Papatūānuku. Land back means restoring honour, 
knowledges and practices. Restoring nations. It 
means everything. Or in the words of the Tūhoe 
nation, with the cancellation of national park status 
over their homelands in 2014, the return enables the 
possibility of the return to their “humanness.” 

The Tūhoe negotiated agreement with the Crown is 
a great example of how innovative law can be if we 
wish it to be.  In 2014, Te Urewera National Park 
became simply Te Urewera: “a legal entity” with 
“all the rights, powers, duties, and liabilities of a 

legal person.”12  The state law makes it clear that Te 
Urewera ceased to be vested in the Crown, ceased to 
be Crown land, and ceased to be a national park.13  
Te Urewera is now freehold land and cared for by a 
new board of people who are mostly Tūhoe.14  The 
management plan to care for these lands - Te Kawa 
o Te Urewera - reads like no other national park 
management plan I have ever read. It deliberately 
sets out to “disrupt the norm.”15  It strives to 
manage people for the benefit of the land (rather 
than manage land for the benefit of people).  It is a 
remarkable document that embraces a process of 
“unlearning, rediscovery and relearning to seize the 
truth expressed by our beliefs.”16  The orientation of 
the plan is stated as: “Deliberatively, we are resetting 
our human relationship and behaviour towards 
nature.  Our disconnection from Te Urewera has 
changed our humanness.  We wish for its return.”17  
As embraced, “In all decisiveness, we are returning 
to our place in nature, as her child.”18  This plan 
knows that the answers to biodiversity wellbeing lie 
intimately within the lands themselves if we listen 
carefully:19

Nature speaks all the time and is 
understood only by the sincere observer 
and heedful mind and heart.  Humanity 
has much to gain from reigniting a 
responsibility to Te Urewera for within 
these customs and behaviours lies the 
answers to our resilience, to meet a forever 
changing climate. Through committing to 
Te Urewera values, we are innovating our 
instincts and adjusting our behaviour to 
ensure a prosperous future that is secure.

Te Kawa o Te Urewera exemplifies all that is 
possible when stolen lands are returned (and 
the solution of legal personality exemplifies how 
innovative state law can be if it wishes). This re-
empowerment, through land back, demonstrates 
the possibilities of flourishing futures on the 
near horizon. Through the return of land, our 
love as Māori for Papatūānuku can become less 
constrained, more free, because we can once 
again massage her ridges by walking in movement 
knowing we are re-empowered to care for her. This 
care can once again entail heavy responsibilities to 
decision-make. This is good.  
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State Law?

Do I see a pathway within state law to support 
the returning of land to Indigenous peoples? Yes, 
certainly. After all, law is flexible, even state law. 
Laws can reflect societal dreams and wishes. The 
state law in Aotearoa New Zealand has begun to 
return some land to Māori nations.  Sometimes 
the lands are returned in a freehold fee simple 
title.  Sometimes they are returned utilising a 
special land title,20 or a unique solution is found, as 
demonstrated by the case of Te Urewera.  I hope law 
students come to appreciate the bias in law and see 
this as a message of hope. Together we can re-create 
state law to reimagine justice, to know the histories 
of where we all reside and work, and to contribute 
towards the decolonisation of our societies and 
institutions.  Law students can be useful allies 
to Indigenous peoples and make commitments 
for good service towards reconciliation.  And, of 
course, Māori law students certainly have a job 
to do – to advance our ancestors’ dreams and 
our grandchildren’s aspirations – and law can 
help. Papatūānuku expects nothing less of us, her 
children.
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Quri Urqu

Lenon Tomás Tutaya de la Cruz
with translation from Spanish and Quechua by Mélanie Arsenault

Lenon Tomás Tutaya de la Cruz is a Quechua poet, editor and ayacuchano cultural promotor from 
Ayacucho, Perú. The Quechua are Indigenous peoples from the Andean region of South America. Lenon 
has worked with the Association of Writers of Ayacucho and is the Director of the Heraldo Literario 
cultural blog. He is the author of the De Colores and Cantos del Amanecer poetry books and in 2017, 
received the Laurel de Oro prize of Latin-American literary excellence.

*Quri is quechua for gold. Quri Urqu is a mountain in the Cordillera Central of the Peruvian Andes. It is also the 
name of a Peruvian mining company.

Volume 1 - Rooted - Issue 2

The morning’s first sun rays paint the snowy peaks 
of Quri Urqu a golden copper colour. 

In their corrals, the oxen and the cows stretch and 
shake their bodies. The cows moo, calling the owners 
to loosen the ties around their legs. The calves, of 
different sizes and shades, jump happily. In another 
pen, the bleating sheep spread out like a giant 
woolen blanket. 

Antunca, a young girl of almost fourteen years, sings 
next to the stove in the kitchen, with her dark red 
skirt and a woolen shawl protecting her from the 
morning cold. 

Ingrata tortolita // Ungrateful lovebird 

pecho de bronce tienes // with your chest of bronze 

presto alza tu vuelo // soon you take flight 

qakullana ripukusun // soon we must leave... 

qakullana pasakusun… // soon we must go... 

Smoke seeps out of the roofs of the surrounding 
houses made of out of ichu – the Quechua word 
for Peruvian feathergrass. In Quri Urqu, everyone 
cooks with the dung they collect every day from their 
pastures. 

Every day after lighting the stove, Young Antuca 
gets ready to milk the cows. She knows a lot 

Las cumbres y nevados que abrazan Quri Urqu, se 
pintaron de color cobrizo dorado, con los primeros 

rayos del sol. 

Los bueyes y vacas en sus corrales se estiran y 
se sacuden sus cuerpos. Las vacas mugen como 
llamando a sus dueños para que les soltaran las 

ataduras de sus patas. Los becerros de tamaños y 
colores diferentes, brincan muy felices en el corral. 
En otro redil, las ovejas balando se extienden cual 

una manta de lana gigantesca. 

La niña Antuca, adolecente de casi catorce años. 
Junto al fogón en la cocina, con su falda de color rojo 
oscuro, un rebozo de lana que le abrigaba del frío de 

la mañana, y un sombrero negro, se anima a entonar 
una canción. 

Ingrata tortolita 

pecho de bronce tienes

presto alza tu vuelo 

qakullana ripukusun

qakullana pasakusun…

Las casas de ichu que circundan por esos parajes 
despiden humos por sus techos… En Quri Urqu 

todos cocinan con la bosta que recogen cada día en 
su labor de pastoreo.

La niña Antuca cada mañana como todos los días 
después de prender el fogón, jarra en mano se 

presta para ordeñar las vacas. Es muy lista para 
ello.   Ella conoce mucho la labor del pastoreo y 
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about pasture labour and survival in the freezing 
temperatures of the high mountains and is thus very 
attentive in taking care of her sheep. The slightest 
neglect could result in foxes or pumas attacking the 
lambs. One must therefore be very alert in the face 
of danger. 

Antuca’s parents, Antonio and Roberta, are getting 
ready for the voyage on which they are about to 
embark with their daughter and their animals. They 
are moving to the puna – the Quechua word for a 
treeless, windswept tableland or basin in the higher 
Andes. In their village, grasslands have already 
diminished, and the cattle and sheep no longer have 
anything to eat. It’s time to move in search of fresh 
pasture for their animals, which the puna will offer. 
They will stay up in the heights of their dear Quri 
Urqu until the rainy season. 

The journey to the puna will most likely take the 
whole day. Every family that has a significant 
quantity of livestock, whether sheep or cattle, 
repeats this migration every year. 

The day ends with a somber and bleak sunset in the 
heights of Quri Urqu. The wind up in the puna is 
stronger than down in their village. 

Antuca, with her dog Chiti, gather their animals into 
their new corrals after a long day of travel. 

Her mother, Roberta, lights the stove in an ichu hut 
that serves as a kitchen. The evening wind whistles 
loudly and the ichu shrubs lie flush with the ground. 
Antunca runs alongside her dog towards the hut to 
snuggle up next to the stove. 

In the sunset’s silence, the birds sing and fly from 
one place to another chirping. Foxes sniff around 
in search of the newcomers’ hen. Up on the hill, the 
puma waves its tail. The partridges were lost among 
the stony ground. Further, a herd of lovely vicuñas 
– South American camelids that live in the Andes – 
paint the landscape golden and the ichus rock from 
side to side as if they were dancing. 

The new dawn offers a new panorama, with new 
tints of gold that paint the mountains and the sky. 
Joy and happiness radiate from the newcomers’ 
faces. This landscape will shelter Antuca’s family for 
the following three months. 

Alongside the vicuñas, Antuca, so content, pastures 
her sheep, occasionally singing beautiful songs as 
she follows the herd... 

la sobrevivencia en las gélidas temperaturas de 
las altas punas es muy atenta en el cuidado de sus 

ovejas. En un descuido los zorros o los pumas atacan 
a los corderillos, por lo tanto, uno debe estar muy 

alerta ante cualquier peligro.

Los papás de la Antuca. Antonio y Roberta se alistan 
muy presurosos para el viaje que emprenderán ese 

día junto a su hija y sus ganados. Ellos se mudan 
junto a su familia a la puna. En el pueblo ya los 

pastizales han disminuido y los ganados ya no tienen 
nada que comer. Es tiempo de mudarse en busca de 

buen pasto para sus ganados, allá tendrán mucha 
hierba que comer. Ellos permanecerán en las alturas 

de su querido Quri Urqu hasta la venida de las 
lluvias.

El recorrido durará casi todo el día, esta actividad se 
repite cada año, para todas las familias que tienen 

cierta cantidad de ganados, donde tienen que migrar 
con sus familias o de a dos llevando sus ganados, ya 

sean ovinos o vacunos.

El día se despide con un sombrío atardecer 
desolador en las alturas de Quri Urqu. El viento de la 

puna es más intenso al de su pueblo.

La Antuca junto a su perro Chiti, rodean los ganados 
para adentrar en su redil, después de una larga 

jornada de viaje.

Su mamá, la Roberta enciende el fogón en una choza 
de ichu que les sirve de cocina. El viento de la tarde 

sopla con silbidos intensos, los ichus se tienden al 
ras del suelo. La Antuca corre junto a su perro con 

dirección a su choza para acurrucarse junto al fogón 
que su madre había encendido.

Entre los matorrales, en el silencio del atardecer; 
se oían el canto de los pájaros que moran el lugar, 

volaban de un lugar a otro piando. A los alrededores 
unos zorros husmean como averiguando por 

alguna gallina de los recién llegados. En la loma, 
el puma menea su cola. Las perdices se perdían 

entre los pedregales. Más distante, una manada de 
encantadoras vicuñas pintaban de color dorado el 

paisaje, los ichus se mecían de un lugar a otro como 
bailando.

El nuevo amanecer le brinda un panorama de 
cuadro, con tintes dorados en los cerros y celeste 
entero que pinta el cielo. La alegría y felicidad se 
matizan en los rostros de los recién llegados. Ese 
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Vicuñita de las altas punas // Vicuñitas of the high 
punas 

Que bonitas fibras tienes // What beautiful fibers 
you have  

Vicuñita, compañera mía // Vicuñita, my 
companion 

Amiga en mis tristezas y soledades // A friend in 
my sadness and solitude 

Vicuñita cordillerana. // Vicuñita of the mountain 
range. 

Hundreds of tikankas, a native plant found in the 
high Andes, were growing in front of the family’s 
new home. These majestic plants grow up to six 
meters. They were so beautiful and Antuca loved 
them with care, they were her favourites and for 
that, she would take the cattle out to graze around 
them. She loved to pick the plant’s flowers and make 
garlands that she would then hang around her neck. 
Occasionally, Antuca would get in trouble because 
her sheep would get too close to the plants and their 
wool would get caught. Her parents thus forbade 
them to get too close to those plants. 

The days passed by as the family grew accustomed 
to the climate of the area. Antuca worked in the 
pasture with enthusiasm with her loyal and clever 
companion Chiti by her side, shrewd in taking care 
of the sheep. Antuca’s mother took care of preparing 
cheeses and her father would sell them in the 
neighbouring villages.  

After a few days of tranquility and happiness, 
the family and their neighbours learned that the 
community had been concessioned for thirty years 
to extract gold, silver and tungsten minerals that 
lie in the bowels of their beloved native land, Quri 
Urqu. The news changed Antuca and her family’s 
life as they were in danger of being expropriated 
from their land. The land where their sheep grazed 
was no longer theirs, it was now the property of 
the mining company. The entrails and the soul 
of the Pachamama – Earth mother revered by 
the Quechua peoples – no longer belonged to her 
inhabitants. 

paisaje será el lugar donde les cobije en los tres 
meses siguientes a la familia de la Antuca.

Junto a las vicuñas la niña Antuca, pasta sus ovejas, 
muy contenta, en ocasiones cantando canciones 

bonitas tras su ganado…

Vicuñita de las altas punas

Que bonitas fibras tienes

Killinchallay wamanchallay.

Vicuñita, compañera mía

Amiga en mis tristezas y soledades

Vicuñita cordillerana.

Frente al lugar, donde vivía la familia, crecían un 
centenar de tikankas, una planta milenaria que crece 

en ciertas zonas alto andinas. Estas majestuosas 
plantas crecen de tamaño hasta los cuatro a seis 

metros de altura. Eran tan bonitas, que la Antuca 
adoraba y cuidaba con esmero; eran su favorita, ella 

acostumbraba llevar sus ganados a los alrededores 
a pastar. La encantaba coger sus flores y hacer con 

ellas guirnaldas para ponérselas en el cuello. En 
ocasiones, la niña Antuca   se metía en problemas 
porque sus ovejas se asomaban muy cerca a estas 

plantas y quedaban prendidas de sus lanas, por eso 
sus padres, les prohibía que se acercara mucho a 

estas plantas.

Los días pasaban, la familia ya se había adaptado 
al clima de ese lugar. La niña Antuca realizaba su 
labor de pastoreo con entusiasmo como todos los 

días a lado de su fiel compañero Chiti, era un sagaz 
en el cuidado de sus ovejas. La mamá de la Antuca 

realizaba su labor de preparado de quesos y su papá 
era quien llevaba a venderlos a los pueblos cercanos.

Pasado unos días la tranquilidad y la felicidad de 
su hogar, de esta familia y la de los demás vecinos, 

se irrumpió al enterarse, de que su comunidad 
fue concesionada por treinta años para extraer el 
oro, plata y tungsteno minerales que se hallan en 
las entrañas de su querida tierra natal Quri Urqu. 

Esta noticia los cambio la vida a la Antuca y a su 
familia, estaban en un peligro de ser despojados de 

sus tierras, el lugar donde pastoreaba sus ovejas 
ya no eran más de ellos, ahora eran propiedad de 
una empresa minera. Las entrañas y el alma de la 
Pachamama ya no eran más de sus habitantes. El 
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Quri Urqu was rich in gold, silver, and tungsten. 
That is why transnational mining companies entered 
their lands, violating the rights of its inhabitants and 
destroying their homes, displacing many. 

The leading comuneros traveled almost every 
day to the capital to ask that their problems be 
addressed. The governors never listened to their 
worries, claiming that these were contracts between 
the State and the mining company. According 
to the statesmen, this was for the communities’ 
development. 

Since the arrival of the engineers and mine workers 
to the mountains, stretches of pastureland were 
destroyed where, year after year, Antuca took her 
cattle to graze and where her parents sowed the 
seeds and crops that sustained their family. 

The machines had already destroyed large expanses 
of the mountains, home to many huacas – tombs of 
ancient Indigenous elders from the Andean region – 
and Apus – spirits of the mountains that protect the 
local inhabitants. Magnificent mountains and snowy 
peaks that surrounded their ancestors’ land and 
sheltered their animals. Not so long ago, Antuca’s 
ancestors worshipped the deities’ huacas to entrust 
them with the protection of their animals and 
productivity of their crops. Now they were destroyed 
and would render the land infertile. The grasslands 
no longer produced. All that were left were spoiled, 
contaminated terrains. 

The comuneros of that zone were constantly 
harassed by the representatives of the mining 
companies. They were stripping them of their 
homes, and this was a violation of their rights and 
properties. The majority of the comuneros were 
unaware of the contract terms, all they knew was 
that they were being robbed of their land. They were 
threatened by groups of heartless thugs that prowled 
the area day and night and caused distress among 
the inhabitants. 

The night was dark and cold, covered with a black 
cloak. One could not see beyond one meter in any 
direction. That night was unusual. The dogs barked 
all around with insistence. Chiti could not sit still, 
his bark was deafening. Antuca’s parents remained 
awake, fearing the men of the mine were coming to 
invade them or that a puma roaming nearby wanted 
to attack their animals. 

lugar de sus antepasados que vivieron por siglos por 
estos lugares les estaban siendo despojados.

Quri Urqu, era rico en oro, plata y tungsteno, por 
ello las empresas minares transnacionales se han 

adentrado a sus tierras, violando sus derechos de sus 
habitantes y destruyendo sus hogares, en muchos de 

ellos desterrándolos. 

Los comuneros dirigentes salían casi a diario a la 
capital del pueblo, para pedir que les atiendan sus 

problemas. Los gobernantes nunca escucharon sus 
preocupaciones, aduciendo que existía una contrata 
con el estado y la empresa minera. Según ellos eran 

para el desarrollo de sus comunidades.

Desde la llegada de estos ingenieros y trabajadores 
a estas montañas se han destruido extensiones de 

pastizales donde la Antuca pastaba sus ganados año 
tras año y las tierras de sembríos que sus padres 

sembraban para el sustento de sus familias.

Las maquinarias ya habían destruido grandes 
extensiones de montañas, lugar de muchas huacas 

o Apus. Imponentes montañas y nevados que 
circundan las tierras de sus antepasados, lugar que 

alberga sus ganados. En tiempos no muy lejanos, 
los descendientes de la Antuca solían rendir culto a 
sus deidades en estas huacas, para encomendarlos 

por sus producciones y la protección de sus ganados 
y cultivos. Ahora estos estaban destruidos e iban 
quedando tierras infértiles, donde los pastizales 

ya no se desarrollaban, eran terrenos estropeados, 
contaminados. 

Los comuneros de esta zona eran asechados 
constantemente por los representantes de estas 

empresas mineras. Los estaban despojando de sus 
hogares y esto era una violación a sus derechos y 
a sus propiedades. La mayoría de los comuneros 

desconocían los términos, solo sabían que estaban 
siendo despojados de sus tierras. Eran amenazados 

por unos grupos de desalmados matones que 
merodeaban por las zonas de día y de noche, lo cual 

estaba causando zozobra en sus habitantes. 

La noche era escura y fría, estaba cubierta con un 
manto negro que no visibilizaba a un metro de 

distancia. Esa noche era raro, a los alrededores 
los perros ladraban con insistencia, el Chiti no se 

quedaba, su ladrido era ensordecedor. Su padre, el 
tayta Antuko y su madre permanecían despiertos, 

temían que los hombres de las minas venían a 
despojarlos, o será que algún puma estaría por los 

alrededores queriendo atacar a los ganados.
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The sound of barking dogs resonated in the 
distance. On the horizon, a group of people with 
torches in hand were lashing out at the multitude of 
campesinos on their path. Antuca woke up startled 
by the people’s screams. Her parents lamented the 
approaching danger. Frightened and with sticks 
in hand, they walked out of their house along with 
other neighbours to defend their land. Workers and 
campesinos engaged in battle. Many campesinos 
bled from the police and mine workers’ cuts and 
gunshots. The scene was bleak. The cries and 
screams of the people mixed with the mothers’ and 
children’s sobs. 

The vicuñas dwelling in that area ran in fear, with an 
eagerness to escape the uproar and the fire that had 
propagated due to the clash between campesinos 
and the police. 

Men and women, children and elders worked twice 
as hard that night, having to protect their land and 
to put out the rising, deadly flames. There were 
hundreds of men, all inhabitants of the surrounding 
villages affected by the mining company’s activities. 
The fire swallowed their homes and pastures. 

After almost five hours of tenacious fighting against 
the fire, the comuneros, men and women, succeeded 
in putting out the flames ignited by the men of the 
mine. 

The monotonous chirping of the birds that were 
able to save themselves announced a new dawn. A 
grim morning. The fire reached and burned all the 
tikankas, not one was left standing. All their beauty 
and majesty were nothing but a memory. A sad 
landscape. A few kilometers away, the panorama was 
even more tragic, it was scary. The beautiful vicuñas 
that used to accompany Antuca were calcined.  

The villagers cried with rage and impotence. The 
tragedy was devastating. Antuca cried unconsolably 
as she took in the desolate landscape all around her. 

The vast stretches of mountains into which my 
grandparents once sowed life with abundance are 
destroyed by gigantic machines that move entire 
mountains, extracting the heart of my Pachamama. 

Ever since that fateful encounter in the heights of 
Quri Urqu, the days were no longer the same for 
Antuca’s family and the other comuneros. Each 
family opted to leave to look for better land, far 
from mineral deposits. Antuca’s father and other 
comuneros were caught and condemned to five years 

Los ladridos de los perros eran aún con más 
insistencia en la lejanía. En el horizonte un grupo de 

personas con llamaradas en mano arremetían a la 
multitud de campesinos. La Antuca se despertó de 
sobresalto por los gritos de la gente. Tayta Antuko 

y su esposa Roberta se lamentaban por el peligro 
que se venía, palos en mano salieron despavoridos 

junto a otros vecinos a defender sus tierras. Obreros 
y campesinos se medían en una batalla campal. 

Muchos campesinos se desangraban por los cortes y 
perdigones que lanzaba la policía y los trabadores de 
la minera. El panorama era desolador. El griterío de 
la gente se mesclaba con los sollozos de las madres y 

los niños.   

Las vicuñas que moraban por estos lares 
corrían despavoridas de un lugar a otro, con el 
afán de escapar del bullicio y del fuego que se 

había propagados a causa de los forcejeos entre 
campesinos y la policía. 

Hombres y mujeres, niños y ancianos cumplían 
doble labor esa noche, la de proteger sus tierras y 

la de apagar las asesinas llamas que se levantaban. 
Los hombres se contaban por centenares, todos eran 
habitantes de los pueblos afectados por la minería, el 
fuego se extendió por las viviendas y las extensiones 

de pastos. 

Habían pasado muchas horas de tenaz lucha con las 
fuerzas del fuego que devoró extensiones de terreno, 

entre pastizales y viviendas. Los comuneros entre 
varones y mujeres haciendo denodados esfuerzos 

lograron apagar el incendio ocasionados por los 
hombres de la minera. La ardua labor de apagar el 

fuego, duró casi cinco horas de tenaz batalla…

El canto monótono de los pajarillos que lograron 
salvarse manifestaba el alba. La mañana era 

desolador, el fuego había alcanzado y quemado 
todas las puyas o tikankas, no quedaba ninguno 

de pie, toda la belleza y la majestuosidad solo 
eran recuerdos, el paisaje era muy triste. A unos 

kilómetros de distancia era aún más trágico el 
panorama, era de espanto, las bellas vicuñas que 

acompañaban a la niña Antuca estaban calcinadas 
por el fuego.

Los habitantes lloraban de rabia, de impotencia, 
era otro el problema que se sumaba a la 

minería y destierro de sus habitantes, esta 
tragedia era desoladora.  La niña Antuca lloraba 

desconsoladamente por el panorama que se 
mostraba. 
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in prison for having occasioned the forest fire and 
damages to the mining company. 

Antuca, feeling miserable behind her animals, on 
the icy slopes of unknown mountains, lost herself 
singing sad huaynos – a genre of Andean music... 

 

Coca quintucha hoja redonda // Coca plant of 
round leaf 

qamsi yachanki ñuqap vidayta // they say you 
know about my life 

chiripi wayrapi waqallasqayta,// of how, in the 
cold and wind, I have cried 

qamsi yachanki ñuqap vidayta // they say you 
know about my life 

chiripi wayrapi llakillasqayta… // of how, in the 
cold and wind, I have been saddened... 

 

Killinchallay wamanchallay // Dear little bird, 
dear little falcon 

alaykipi apakuwan // carry me on your wings 

alaykipi apawaspa // carrying me on your wings 

kaminuman churaykuwan… // show me the way... 

 Las grandes extensiones de montañas que un 
día mis abuelos sembraron vida en abundancia 

son destrozadas por maquinarias gigantescas que 
mueven montañas enteras extirpando las entrañas 

de mi Pachamama.

Desde el fatídico hecho en las alturas de Quri Urqu, 
los días ya no eran lo mismo para la familia de la 

Antuca y los demás comuneros. Cada familia opto 
por irse a su suerte a lugares distintos en busca de 

mejores tierras, alejado de los yacimientos mineros. 
Su padre y otros comuneros fueron apresados y 

condenados a cinco años de cárcel, por ocasionar el 
incendio forestal y daños a la empresa minera.

La Antuca desdichada, tras su ganado, por las 
gélidas laderas de unas montañas desconocidas se 

perdía entonando tristes huaynos… 

Coca quintucha hoja redonda 

qamsi yachanki ñuqap vidayta

chiripi wayrapi waqallasqayta,

qamsi yachanki ñuqap vidayta

chiripi wayrapi llakillasqayta…

Killinchallay wamanchallay

alaykipi apakuwan 

alaykipi apawaspa 

kaminuman churaykuwan…
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This illustration honors three Maya K’iche’s people that have coexisted in a place known as Tz’oloj Ya’. The 
K’iche’s of these territories are brothers and sisters, to whom I want to dedicate my work so they can learn 
about their history from the perspective of another K’iche’ Mayan woman.

These people are true warriors. We deserve to know our own history, told from our own perspectives so 
that we, as well as future generations of K’iche’s, properly understand external actors and ensure we do not 
continue these internal conflicts, but rather work towards unification and harmony.

We speak the same language and weave similar symbols and stories into our Mayan garments. Our fami-
lies live together in these three territories. It is therefore not fair that borders imposed during colonization 
and later by people outside of our culture and history wanting to exploit our resources, separate us and 
make us live as enemies.

We all are K’iche’s
Laura Morales

My name is Laura Morales, I belong to the K’iche’ Maya people in Guatemala. I did my Bachelor’s Degree 
in Digital Contents: 3D Animation in South Korea, where I lived and worked for about 6 years.

I currently work in education and media, and as part of a personal project I work as an illustrator. My 
art is inspired by my Mayan culture and history. Through my work I hope to inspire young Mayan gen-
erations to feel proud of who they are and fight institutionalized stereotypes and racism against Mayan 
people in Guatemala.
I’ll be doing my MA soon in Animation and Game Direction in Germany, where I expect to develop a 
virtual reality or interactive installations project. I wish to keep contributing to our Mayan communities, 
so that we can live in a place where we can freely live our cultural identity and consequently have better 
lives and opportunities.
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Reflections on Land Back and Education
Erica Neeganagwedgin

Dr. Erica Neeganagwedgin is an Assistant Professor in Critical Policy, Equity and Leadership Studies 
within the Faculty of Education at Western University. 
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Part I: A Taino Perspective on LandBack

Before focusing on the implications of LandBack 
for education systems, I offer a window into my 
perspective on land in the context of the LandBack 
movement. This is important because Indigenous 
peoples are not monolithic; rather, they reflect 
many languages, cultures and ways of life. In fact, 
Coulson-Drasner highlights the many Indigenous 
peoples living in 90 countries, with approximately 
5,000 cultures and 4,000 distinctive languages.1 
Despite their differences, for many of these 
communities, their cultural development and 
kinship ties were grounded in the lands where 
they lived.2 The continued struggle to preserve and 
protect Indigenous lands is a central component of 
the global movement for Indigenous sovereignty and 
self-determination. From this lens, it is unsurprising 
that LandBack has struck a shared chord for many 
Indigenous communities across the globe. 

As a Taino individual from the Caribbean, 
Indigenous peoples’ activism to create structural 
and transformational changes is very important to 
me, and I support Indigenous peoples’ efforts to 
reclaim their lands throughout Canada and globally. 
Dubois and Turits recount the impossibility “to 
disentangle accounts of the Indigenous Caribbean 
from the history of how such accounts came to be 
produced within the history of European empire 
in the region.” My perspective on LandBack in the 
Canadian context is informed by the dispossession 
experienced by the Taino people and by the shared 
legacy of colonialism.
From 1492 onwards, Taino people from the 
Caribbean Islands – my ancestral territories – and 
other people experienced loss of land, along with 
the retelling of the story that Taino people no 
longer existed.3 This has been a dominant theme for 
centuries. Since 1492, Indigenous Caribbean peoples 
have had many attempts to “categorize, define, 

and contain” them.4  This history of oppression 
cannot be dissociated from the effects of land 
dispossession.  The theft of land and displacement 
has severe implications for Indigenous people 
worldwide, sometimes leading to Indigenous 
death. For example, Purtell reported that, globally, 
approximately 212 known people were killed 
defending their lands against capitalist industry, and 
at least 40% of those 212 were Indigenous. 10

Colonial oppression sought to remove the Taino 
people from our lands with which we have intimate 
relationships. This caused immeasurable cultural 
and social harm. The land has fed and protected 
us. As González states, “[a]ncestral lands and 
geographical features… nourish Taíno and provide a 
deep sense of belonging thereby forming a cultural 
and spiritual foundation for Indigenous life and 
vitality of body and soul.”   Who we are as Taino 
people reconnects us to our Lands. The Lands are 
connected to us and are our relatives; they are 
inseparably linked to who we are as Taino people. As 
Caribbean Indigenous people, we are the land, and 
the lands are us. 

Land connects us to our past and present, but it 
also serves as a foundation for our future. Dubois 
and Turits explain that “the historical struggles over 
land and autonomy in the Caribbean have been 
about mapping the future. Agents of empire and too 
many national leaders in the region have, again and 
again, been capable of imagining only plantation 
futures.”5 Yet, they write that multiple communities 
in the Caribbean have imagined other futures, too, 
rooted in their experiences and struggles within, and 
against, the colonial order.6 This is critical because 
when we, as Taino people, have persisted. We are 
expressing our self-determination and sovereignty, 
guided by the lands in which our ancestors lived, 
and guided by our caves and mountains and the 
Caribbean Sea. 



The Taino people are not alone in this journey. 
Over the last few decades, evidence has shown the 
great extent to which Indigenous peoples have been 
forcibly and violently removed from their lands, 
and the efforts made to legitimize and justify the 
theft of Indigenous lands and genocide policies 
against Indigenous peoples.7 These land thefts have 
taken place across continents over a continuum 
of more than five hundred years. For example, 
historically, the Portuguese erected stone crosses 
all along the coast of West Africa to symbolize their 
possession. Similarly, the doctrine of Discovery 
was used to justify Indigenous dispossession by 
multiple countries.8 Through my own lived history 
and experiences, as someone who has deep ancestral 
roots in lands that were claimed, I can attest that 
the colonial legacy is still present even though such 
actions were historical. It is from these standpoints 
that I frame my understanding of the LandBack 
movement in Canada. 

My perspective is also informed by my work in 
education. In fact, LandBack is a fundamental 
movement that must be met with transformational 
change by a variety of public and private actors, 
including educational institutions. Accordingly, 
the remainder of my article will focus on the role 
of the education systems, and the need for them to 
implement significant changes in the wake of the 
LandBack movement.

Part II: An Educational Perspective on 
LandBack

A. LandBack and Educational Institutions

Cariou remarks that “Land Back” grounds the 
dismissal of Indigenous demands for jurisdiction in 
the “stubborn insistence by Canada, the provinces 
and territories, that they own the land.”9 Gombay 
and Palomino-Schalscha call on us to consider 
“how these processes are enacted and governed 
at multiple scales, from the body to the globe.”10 
These settler colonial processes are systemic and 
entrenched in the “logic of elimination” and the 
taking of Indigenous land.11 To counter these 
policies, the LandBack movement re-emphasizes 
Indigenous jurisdiction over lands. As Two Bulls and 
Tilsen contend, LandBack means getting rid of the 
systems that enabled the theft of Indigenous lands. 
The movement serves as a reminder of the rights 
of Indigenous people to their lands and to what is 
inherently, and through Treaties, their lands, and 
territories. 

Education is an important component of this 
discussion: First Nations have inherent and Treaty 
rights to their education, including post-secondary 
education which is part of a lifelong learning 
process.12 The government is complicit in the 
dispossession of Indigenous lands, but also schools 
and universities as well. Postsecondary institutions, 
which continue to operate on Indigenous lands, have 
an obligation to examine their history and current 
practices.

Indigenous people continue to work to regain control 
of their education on their own terms. The current 
Canadian education system, despite its rhetoric of 
reconciliation, continues to exert structural violence 
in the lives of Indigenous peoples. The Directions 
Evidence and Policy Research Group reports that 
racism toward Indigenous students can take several 
forms, including “verbal attacks, psychological 
abuse, low expectations, social isolation and 
marginalization, professional indifference, systemic 
racism, and denial of racism and its effects.”13 
Fowler adds that the denial of systemic racism and 
the oppression of Indigenous people is entrenched 
in school and government policies, curricula, 
teaching and classroom pedagogy from K-12.14 In 
the postsecondary context, at least “45 per cent [of 
Indigenous students] said they had experienced 
racism, a sense of isolation, or marginalization,” 
within these systems.15 

From an American perspective that is equally 
applicable in Canada, Red Shirt-Shaw writes that the 
creation of postsecondary institutions and schools, 
which are settler colonial educational institutions 
built on Indigenous lands, was dependent upon 
“the denial of Indigenous rights and the erasure of 
Indigenous people.”16 The author asserts that “the 
truth is – if it were not for the loss of land experience 
by Indigenous peoples, American colleges and 
universities would not exist.”17 Red Shirt-Shaw 
calls on universities to challenge themselves to 
move away from performative words, and towards 
actually committing to, transformative change.18 
The question is whether educational institutions are 
prepared to make this commitment. 

B. Performance and Transformational 
Change

Most postsecondary institutions in Canada have 
developed mission statements and commitments to 
Indigenous peoples, scholarship. In particular, many 
universities engage in Land Acknowledgement.19 

44



However, their engagement must go beyond 
talking and praising themselves after reciting 
a Land Acknowledgement; it must also aim to 
put the principles of the land in practice. Land 
Acknowledgments are not enough if they are not 
followed by concrete, meaningful action, gratitude, 
and responsivity demonstrated toward Indigenous 
communities and peoples in every capacity. 

I have many times observed people applauding 
others who have done Land Acknowledgements. 
I have observed people having conversations 
about whose Land Acknowledgement was better. 
Acknowledgements and the recognition of 
Indigenous peoples’ and their lands must be done 
from the heart. Daigle recounts, at times, that non-
Indigenous people seem to be more preoccupied 
with learning how to recite an Acknowledgment.20  
Mills argues that “part of the point in making 
Land Acknowledgements is to recognize how 
systemic and institutional systems of power have 
oppressed Indigenous peoples,” and how this 
oppression “has historically influenced the way in 
which non-Indigenous people perceive and interact 
with Indigenous peoples.”21 Consequently, Land 
Acknowledgement as a performance expresses 
empty words that lack an understanding of their 
purpose. 

Instead, Mills discussed the need for honesty about 
why Land Acknowledgements are important and 
calls for the recognition of the history of attempted 
genocide and genocidal policies of Indigenous 
peoples in Canada.22 Such Acknowledgements in 
the postsecondary context should recognize and 
confront responsibility for past actions in order to 
have the type of necessary conversations that could 
result in genuine change among students, faculty, 
and staff within them. This is essential if they are 
to move away from denial towards meaningful and 
respectful relationship with Indigenous people. 

C. The Way Forward

While many universities in Canada acknowledge 
being located on Indigenous lands, they tend to 
ignore and avoid addressing the violence which is 
embedded in and inherent to Indigenous peoples 
being forced off the lands which the universities 
occupy and continue to benefit from at the expense 
of Indigenous peoples. Not only does settler 
colonialism describe a process of confiscating land 
from the Original peoples, it also “casts a cloak of 
invisibility” over that process.23  This means that 

there is a culture of complicity connected to the 
entitlement of the theft of Indigenous lands, the 
Doctrine of Discovery, and the notion of empty lands 
to be used and exploited. How, then, can universities 
directly address the question of land? How will they 
reconcile the notion of LandBack?

Educational institutions must question their own 
history. Education systems in Canada, from K-12 
to postsecondary institutions, must make way 
for honest discussions leading to concrete action 
in relation to LandBack. This requires a deep 
understanding of the land on which all schools and 
postsecondary institutions were and are built. Two 
Bulls and Tilsen state that “issues worth examining 
are the ways in which schools and postsecondary 
institutions acquired Indigenous land through their 
particular institutional histories,” and they call 
for “returning all public lands back to Indigenous 
hands.”24 It is also important to examine the settler 
colonial structures and systems that created the 
theft and ownership of Indigenous lands in the 
first place. In many postsecondary institutions, the 
architecture tells its own story of violence through 
means as simple as whose pictures are on the walls 
in its hallways. The story is often a colonial one 
that is long established in power relations. Gombay 
and Palomino-Schalscha speak to the violence and 
denial “which for many settlers have culminated in 
a widespread ignoring of, or indifference to, their 
colonial histories.”25

Alternatively, Red Shirt-Shaw argues that, if 
institutional land cannot be returned to Indigenous 
nations, then these institutions must provide higher 
education to Indigenous students on their traditional 
territories at no cost as “land-based reparations.”26 
The author explains that “universities are morally 
obligated to acknowledge the educational needs 
of Indigenous peoples and to face their ongoing 
system of power that perpetuates the repression and 
erasure of Indigenous peoples and their knowledge 
systems.”27

Since Canada has built its wealth from and on the 
sacred lands of Indigenous peoples, I call on its 
postsecondary institutions, all of which are located 
on Indigenous territories, to remove systemic 
barriers and offer both application and tuition 
waivers for Indigenous students who wish to pursue 
postsecondary education in the spirit of LandBack. 
This is a call to all settler postsecondary institutions 
which are built on Indigenous lands and territories.
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Part III: Conclusion

For transformation to occur, there needs to be a 
shift in how the dominant power structure view 
Indigenous peoples and their lands. LandBack 
cannot be “turned into a performance.”28 Rather, 
it requires a recognition of the importance and 
relationship of land to Indigenous peoples. 
Gouldhawke states that “[l]and is the terrain upon 
which all our relations play out, and it can even be 
seen as a living thing itself, constantly shaping and 
being shaped by other life forms. Land isn’t just a 
place, it’s also a territory, which implies political, 
legal, and cultural relationships of jurisdiction and 
care.”29  

LandBack embodies the attachment and intimate 
relationship that Indigenous people have with their 
lands no matter where they are, and the centrality 
of land to their education system. Therefore, 
Indigenous education and pedagogical practices are 
essential for any understanding of lands and the 
relationships that Indigenous people have with the 
land. LandBack is a recognition that all of Canada is 
built on Indigenous lands. From this lens, LandBack 
is inseparable from Indigenous education. LandBack 
is reflecting and acting on one’s accountability to 
Indigenous peoples. LandBack is everything that 
Indigenous peoples say that it is. 
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Land Back en milieu scolaire
Catalina Londoño Flores

Catalina Londoño Flores, Tati para los íntimos. Born on unceded Indigenous lands and a guest I remain. 
My family is from the countries known today as Guatemala and Colombia. I am what I call the result of 
500 years of colonization.  One thing is certain, I do not identify with the nationalities that colonizers have 
forced upon “their” populations throughout centuries. As an educator, I wish not only to inspire and equip 
children to affirm fierclessly their identities without others telling them who to be, but also to be humble on 
whose lands they live. By doing so, they can understand the important role they have in society and become 
the pillars of tomorrow.
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Le concept « Land Back », au-delà du premier sens 
auquel nous l’entendons, soit celui de redonner 
aux peuples autochtones la souveraineté de leurs 
terres ancestrales, sert à dénoncer les pratiques 
coloniales qui ont encore un impact sur ces 
peuples autochtones et à revendiquer leurs droits 
fondamentaux. Comme le stipule l’organisation 
Land Back1, le combat pour la libération des 
peuples autochtones se joue à la fois sur le plan 
social, politique et culturel. À l’école, on enseigne 
aux élèves une histoire unilatérale qui présente 
les Européens comme des grands explorateurs qui 
ont découvert un Nouveau-Monde en entretenant 
une charmante amitié avec les Autochtones. Les 
conséquences du colonialisme au Canada ne sont 
pas abordées de façon continue tandis que les élèves 
tentent de retracer l’histoire du territoire sur lequel 
ils habitent désormais. Ce manque d’inclusion 
et d’objectivité amène ces futures citoyen.ne.s à 
développer, malgré eux, une relation possessive 
face à la terre. En effet, ils apprennent à croire que 
le terrain acheté a été acquis légitimement, et non 
pas par une violence envers les peuples autochtones. 
Afin de pouvoir changer le fil de cette réalité et 
d’instaurer un changement dans la société, il faut 
revoir l’enseignement de l’histoire et des réalités 
vécues par les Autochtones eux-mêmes.  En effet, il 
faudra définir Land Back en milieu scolaire et le rôle 
de l’enseignant.e.

Qu’est-ce que Land Back veut dire en milieu 
scolaire?

Se réclamer du mouvement Land Back en milieu 
scolaire, c’est se montrer comme un.e allié.e, comme 

« une personne qui perturbera les espaces oppressifs 
en éduquant les autres sur les réalités et l’histoire 
des personnes marginalisées » 2. Autrement dit, 
c’est de devenir une personne engagée qui sera en 
mesure de mobiliser les avantages de son privilège, 
comme personne non marginalisée, pour élever les 
voix des personnes qui le sont. Une trousse d’outils 
pour les allié.e.s aux luttes autochtones3 a été créée 
pour guider les gens désirant s’engager activement 
aux côtés des peuples autochtones. Ce document 
invite non seulement les personnes à soutenir et à 
promouvoir les voix autochtones, mais également 
à se décentraliser et à s’ouvrir aux autres. Vouloir 
être un.e allié.e n’impliquera jamais de satisfaire son 
propre égo, car une seule personne ne sera jamais au 
cœur du problème. Lorsqu’une personne souhaite 
devenir un.e allié.e, sa réflexion doit être objective 
afin de laisser la place aux membres des peuples 
autochtones pour parler de leur réalité. Tel que la 
trousse le souligne, être un.e allié.e se démontre par 
la compréhension à travers des actions, des relations 
et de la reconnaissance collective des communautés.

De plus, Land back en milieu scolaire, c’est 
également prendre conscience du cadre historique 
autochtone en faisant preuve d’initiative. Afin de 
pouvoir faire avancer la société, la reconnaissance du 
passé colonial du Canada est la première étape avant 
qu’on puisse arriver à une véritable réconciliation. 
Pour pouvoir se faire, décoloniser l’enseignement 
de l’histoire du Canada est un début. Il s’agit d’un 
effort nécessaire pour sensibiliser les jeunes à avoir 
une meilleure compréhension des réalités vécues 
par les Autochtones. Natasha Roudeix stipule 
que plusieurs enseignant.e.s non autochtones « 
ne sont pas nécessairement bien formé.e.s pour 
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enseigner des perspectives très éloignées des leurs 
»4. Effectivement, le programme de formation 
de l’école québécoise n’inclut pas l’enseignement 
des perspectives autochtones en classe, ce qui 
peut être un défi5. Cependant, dans un monde 
où l’information est plus accessible que jamais, 
les enseignant.e.s sont en mesure de faire preuve 
d’initiative et de s’informer auprès des ressources 
disponibles, soit des ouvrages autochtones, des 
films et des personnalités, afin d’être en mesure 
de représenter plus justement l’histoire depuis 
l’arrivée des Européens. D’ailleurs, avec la présence 
des réseaux sociaux, il est possible de s’informer 
quotidiennement à l’aide de pages telles que 
decolonizemyself6 et decolonizeyourclassroom7 
qui publient du contenu à la fois historique et 
actuel dans le but de décoloniser l’histoire et la 
société actuelle. Un certain malaise s’installe pour 
plusieurs allochtones lorsque vient le temps de 
parler des pensionnats autochtones, des stratégies 
d’assimilation implantées par le gouvernement 
telles que la Loi sur les Indiens et des actions 
répréhensibles posées jusqu’à ce jour par les 
autorités canadiennes. Il faut affronter le malaise 
et identifier ses sources afin de permettre une 
croissance individuelle et de s’engager dans une 
démarche de décolonisation. Naturellement, il ne 
s’agit pas d’un processus facile, d’où la nécessité de 
décentraliser son point de vue et de faire place aux 
voix des survivant.e.s et de leurs familles.

Quel est le rôle de l’enseignant.e?

Le rôle de l’enseignant.e ne s’arrête pas à la 
transmission des savoirs essentiels prescrits par 
le programme de formation de l’école québécoise. 
L’enseignant.e doit amener les élèves à s’engager 
dans une démarche individuelle qui leur permettra 
de développer un esprit critique et responsable. 
Le programme de formation de l’école québécoise 
couvre pauvrement l’histoire des Autochtones. En 
d’autres mots, l’histoire canadienne ne raconte 
qu’un côté de la médaille, celle des Européens. 
Personne n’aime s’identifier aux vilains dans 
l’histoire, mais il faut être capable de reconnaître 
les erreurs du passé de ses ancêtres et d’apprendre 
de ces dernier.ère.s pour ne pas les répéter.  En 
offrant aux élèves un enseignement inclusif de 
l’histoire, ils pourront comprendre avec aisance le 
rôle qu’ils occupent dans une société prospère mais 
qui demeure toutefois coloniale. Conscientiser les 
élèves sur les conséquences qu’a eu et que continu 

d’avoir la colonisation sur les peuples autochtones 
leur permettra d’aiguiser leur esprit critique face 
aux événements historiques. En jetant un regard 
sur le passé, les élèves seront amené.e.s eux-mêmes 
à relever les erreurs commises dans le passé et 
pourront en tirer des leçons qui leur éviteront de 
les reproduire. Ainsi, ils pourront comprendre 
avec plus de facilité les défis que doivent relever 
les Autochtones et ainsi devenir des individu.e.s 
critiques et solidaires.

D’autre part, l’enseignant.e doit être capable de 
mobiliser les ressources disponibles pour appuyer 
son enseignement. Par exemple, les enseignant.e.s 
peuvent utiliser les outils pédagogiques prévus 
à cet effet et inviter des membres des peuples 
autochtones à discuter avec les élèves. Historica 
Canada a collaboré avec des historien.ne.s et des 
professionnel.le.s en éducation autochtone pour 
créer un document didactique intitulé « Guide 
pédagogique perspectives autochtones »8 sur 
l’enseignement de l’histoire du Canada tout en 
tenant compte des perspectives autochtones.  Le 
document comprend un guide enseignant afin 
d’accompagner les éducateurs dans les activités pour 
les élèves.  La mission de ce guide est de permettre 
aux élèves de développer leur pensée critique face à 
l’histoire et « à les aider à réfléchir à la façon dont les 
points de vue personnels et collectifs peuvent aider 
à former l’histoire, et comment ils sont formé.e.s 
par elle »9. Il est également important de ne pas 
rester uniquement dans les paroles lorsque vient le 
temps de planifier une séance d’enseignement sur 
l’histoire. Tel qu’Aq’am le souligne clairement, « il 
ne faut pas uniquement parler et agir, mais aussi 
demander et consulter, et prévoir une participation 
communautaire pour chaque composante de 
l’enseignement »10. Il faut chercher le moyen 
d’inviter différentes personnes autochtones afin 
qu’elles contribuent à l’enseignement, car il faut 
avoir en tête qu‘ils n’ont pas eu voix au chapitre 
et c’est cet effacement qui a contribué à leur 
invisibilité dans la sphère publique. Si l’apport direct 
de leurs voix n’est pas introduit dans les séances 
d’enseignement, l’approche coloniale de l’histoire 
demeurera présente dans la mesure où les voix 
marginalisées continueront à être des personnages 
secondaires dans leur propre réalité. En donnant 
place aux membres des communautés autochtones 
dans les milieux scolaires, les enseignants pourront 
contribuer au processus de réconciliation.
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En conclusion, le concept Land Back va au-delà du 
sens propre où les peuples autochtones revendiquent 
les territoires ancestraux.  Il s’agit de la dénonciation 
des conséquences de la colonisation qui sont 
perpétuées depuis l’arrivée des Européens, de la 
revendication des droits ancestraux et du retour 
à la culture et à la terre. C’est une affirmation : les 
Autochtones revendiqueront leurs droits et leurs 
voix se feront entendre.  Afin d’élever leurs voix, il 
faut revoir l’enseignement dans le système éducatif.  
Lorsque l’histoire du territoire actuellement connu 
sous le nom de Canada est enseignée dans les 
écoles, les membres des communautés autochtones 
sont réduits à des personnages secondaires. Ce 
manque d’objectivité et d’inclusion ne permet ni 
aux élèves, des futur.e.s citoyen.ne.s responsables 
et critiques, de développer une relation humble 
face à l’histoire du territoire sur lequel ils habitent, 
ni à comprendre les réalités vécues des peuples 
autochtones. Pour pouvoir transformer cela et faire 
partie du changement, les milieux scolaires doivent 
s’engager comme des alliés proactifs et devront 
prendre conscience du cadre historique autochtone 
en faisant preuve de patience, d’écoute et d’initiative. 
Les enseignant.e.s devront relever le défi raisonnable 
de mobiliser les ressources disponibles pour appuyer 
leur enseignement tout en allant plus loin que les 
paroles: en invitant des personnes autochtones 
en classe pour qu’elles viennent prendre la parole 
elles-mêmes. Land Back représente également « la 
solidarité entre toutes les luttes de tous les peuples 
opprimés »11. Il est impossible d’ignorer cette réalité 
alors que les enseignant.e.s accueillent des élèves 
issu.e.s de différentes cultures, dont plusieurs font 
partie de peuples marginalisés. Les enseignant.e.s 
doivent être des piliers auprès de leurs élèves et 
s’assurer de les encourager à s’engager dans une 
démarche collective où la solidarité, le respect et 
l’humilité règnent.
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to my settler kin: listen to the people
miki tamblyn

Volume 1 - Rooted - Issue 2

Land Back 
to the personful land herself 
& the peoples who live in right relation
plant, animal, water people who sing across all and know borders so differently
to the beaver people along the 49th 

in the hands of the ghosts of my family, I feel your small heart in my own small heart
to the buffalo people returning now- hooves beating ancestral ground- hearts beating 

great drum of life beating, synching us all, sinking into a great song as the path
echoes Armstrong’s voice “the song is the way”
mineral, fungi, water people who transform power and structure and never forget
we must never forget 
what our own fear has wrought 
each illusion of disconnection clamoring still 
whispering still- masked in so much language 
 “you are alone in the universe” 
clouding longer lineages, timeless spirals 
our own animisms 
that remember deeper in our bones a melody
a different way
that bends toward 
the unfathomable depth of gratitude for this planet alive! 
How impossibly here we are
in the midst of such gorgeous diversity of kin and pleasure
beauty and abundance 
unbodied, spirit, and water people who fill our beings
spill out in crystal tears  
sacred joy
mother original, sweet ocean
echoes

“you are at home in the universe”
for the peoples, human and otherwise, who have stewarded this mysterious home
in loving balance
In a good way 
my settler kin: listen to the people and feel what you must
in most deep reverence toward amends
Land Back 
and take one important step in time with life
a new way
with time

with care 
with life

our voices join again the chorus
singing too 
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miki tamblyn (she/they) is an animist, artist and nature connection mentor of mixed English and 
Irish descent. She is a settler on the traditional lands of the Attawandaron, Anishinaabek, and 
Haudenosaunee peoples living in so-called “Guelph” on the treaty lands of the Mississaugas of the 
Credit First Nation. In her poetry and art miki explores themes of ancestral and cultural healing 
necessary for settlers to come into right relationship with our earth home and the Indigenous 
peoples of Turtle Island, reflective of the original jurisdiction of the Two Row Wampum and the 
Dish with One Spoon covenant. 

Ancestors by miki tamblyn
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